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Here’s How 
YOU Can Cooperate... 


¥%& Give advance notice of car requirements 






¥%& Load all cars promptly 


HULU 
% Load cars to maximum capacity 


ie 


* Unload all cars promptly 
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NOTICE TO OUR SHIPPERS . 


oo 


, The United States Maritime Commission has requested the 
intercoastal lines to divert a number of their ships to routes 
and services more urgently required for purposes of national 
defense, and as we wish to cooperate with the Government 

“ to the fullest extent, it has beeh necessary for us to rearrange 


our schedules. 


With fewer ships at our disposal, our North Atlantic service 
will hereafter offer a sailing approximately once every ten 
days. With the exception of Manhattan, however, which will 

‘i be omitted as a port of call for the time being, our itinerary 


will remain unchanged. 


‘ Our South Atlantic service will be operated on a twenty day 
frequency, but, again in view of the lesser number of ships 


available, Puerto Rico will be omitted until further notice. 


With the return of normal times, we expect to again increase ’ 
our service to its previous status. Meanwhile, we hope that we . 


may continue to enjoy your support as we have in the past. 


AMERICAN-HAWAIIAN STEAMSHIP COMPANY 
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ACTION IN OUR 
NATIONAL 


DECATUR CARTAGE 


ViCtory 6000 COMPANY 


20th St. and Wentworth Ave. CHICAGO, ILL. 
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handling of every consignment is a Santa Fe 













invariable. Carrier of materials of incalculable 
industrial importance, Santa Fe is equally proud Tt 
of its record of safe, punctual handling of the th 
smallest shipment. " 
Satisfactory transportation of all classes of freight requires in- 


telligent study and understanding of shippers’ needs — and the 


willingness and ability to fulfill such needs. Performance 






The Little Man based on these things is the best protection for both shipper 
Who's Always There! ’ 
and consignee. 


Careful handling and fast streamlined service via Santa Fe form 
a double advantage that shippers are quick to appreciate. Why 


not reach for your phone and talk rates and facilities with your 


S ant 2 Fe! nearest Santa Fe agent? Or write 
‘“ A J. J. GROGAN 
> | A General Freight Traffic Manager 


Santa Fe System Lines «- Chicago 
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DECEMBER 20, 


Increased Rail Rates 


Although we have not taken a position against the 

e proposal of the railroads that their rates be in- 
creased, we have said some things in this column not 
exactly sympathetic with their demand in its entirety. 
If we have been unfair we must put the blame where it 
belongs—on the public relations work of the railroads. 


When the railroads concluded in Chicago, Decem- 
ber 9, the meeting at which it was decided to ask for 
the increases, that decision was announced with the 
explanation merely that the intention was to ask for 
increases to bring the total revenue up to the amount of 
the wage increase on which the request was based. 
Though there were questions asked that afforded op- 
portunity for fuller explanation, there was not a word 
about additional wage increases that must be made to 
conform to the new scale set up by the wage agree- 
ment, increases in operating expenses because of war 
precautionary measures, or increases in the cost of 
supplies and material. 


All these things are now set forth in the formal 
petition for a rate increase, and sound reasonable. 
They may justify an increase in rates more than com- 
mensurate with the wage increase. The point is that 
there was no sense in keeping reasons so secret. Rail- 
roads, like many others, frequently blame the press 


for not “understanding” a situation, but more often 
than not, as now, the fault is their own. Nobody knows 
the reason for a given course of action until it is ex- 
plained. One can’t very well withhold the explanation 
and then blame the other fellow for not knowing it. And 
even railroad men, not in the inner councils, were no 
wiser than we as to the reasons to be given for the 
rate increase. 


We suppose that now the railroads have set forth 
in their petition everything they can think of and in- 
tend to urge as reasons for the increases asked. But 
still they have overlooked one thing. That is the land 
grant rates under which government material moves. 
Of course, they can’t ask the Commission to change the 
law in this respect, but they could point out the fact 
that a large part of the excess traffic some of the rail- 
roads are now moving on account of the war situation 
moves under land grant rates because it is war material 
for the government, and a large part of it also, if the 
government is to have its way, is also moving under 
such reduced rates, though, as we view it, it is not war 
material within the meaning of the law and the govern- 
ment is not the shipper or the consignee. We have in 
mind, for instance, shipments of lumber to private 
contractors to build houses for war workers, the con- 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 


Revision of railroad working rules and agreements to 
prevent pay for work not done. 


A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by railroads not only to expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
sible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
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problem by the board created by Congress to make recom- 
mendations for legislation. 

Kill the St. Lawrence waterway proposal. 

Move the Commission to Chicago. 

Repeal the land grant rate law. 
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tractors being paid for building them and those who 
occupy them paying rent to the government. 

We suggest that the railroads fight the unfair part 
of this procedure and endeavor to have changed the 
law that governs the rest of it. The government has 
no more right than has a private citizen to profiteer in a 
war situation. At least it should be made plain that a 
large part of the extra money some railroads are now 
taking in on war traffic represents little or no profit. 

We are not trying particularly to build up a case 
for the railroads in this rate procedure, but it must be 
kept in mind also that, no matter what is done about 
increasing rates, the extra expense caused by the wage 
increases will be just that, up to the time when the 
rate increases become effective, and the longer a rate 
decision is postponed the larger will be that bill. The 
railroads estimate that expense as about eighty-five 
million dollars up to January first. That money can 
never be recovered, for rate increases are not retro- 
active. 

The Interstate Commerce Commission has done 
well in adopting a plan for unheard of expedition in 
this case. We congratulate it and bespeak for it the 
cooperation of everyone in making its plan a success. 
Perhaps, if it is a success in this case, it will point the 
way to the adoption of something like it in other cases. 


C*est La Guerre! 


Does the transportation board seek to induce Con- 
® cress to give it money for its investigations—it is 
the war. Do shippers, hitherto indignant at the length- 
ening of freight delivery time from Chicago and St. 
Louis to the Pacific coast, decide to make no protest, 
though even the railroads have not urged the war situa- 
tion as a reason for their slowing up—it is the war. 
Does your telephone company, sponsoring an expensive 
radio program, attempt therein to “sell’? you on the 
excusability of faults in service, notwithstanding its 
great efficiency—it is the war. “The war” and the fact 
that we are now in it are given as excuses and reasons 
for everything under the sun that has no relation 
whatever to the national emergency. 

We are in the war and the situation is, therefore, 
grave, but that is no reason why people should become 
insane. It is necessary that plans to prosecute the war 
come first in the consideration of everyone. Indi- 
viduals, if able bodied and otherwise free to do so, 
should offer their services in the armed forces. Others 
should serve where they can, if only in paying high 
taxes and investing all their available funds in defense 
bonds. But it is not necessary to swallow every scheme 
that is put forth, either by private individuals or by 
government, as essential to the winning of the war. Gold- 
stein is offering pants for $1.98, not in order to help 
win the war but in order to sell pants. Government— 
the administration—may take over the railroads, or put 
the Interstate Commerce Commission under control, or 
do some other outlandish thing in pursuance of its de- 
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sires, but with no sound reason based on war necessity. 
The public should be on guard, watchful to detect ul- 
terior motives and courageous to frustrate them. We 
are in a war as deep as are other nations, but we are 
not yet either a totalitarian country or a nation of 
idiots—we hope. 


Transportation Board Wobbling 
The board of investigation and research created 
by the transportation act, 1940, has made a bad 

start. It is engaging and proposing to engage in activi- 

ties with which it should have nothing to do if it is to 
do anything like an adequate job with respect to the 
principal definite instructions given it by Congress. 
We refer particularly to the promise of the board 

to investigate the interterritorial rate structure if Con- 
gress would provide it with the appropriation of $246,- 
500 recommended by the Bureau of the Budget. In the 
first place, the budget bureau recommended substan- 
tially less than the board asked for to carry out the 
instructions given it by Congress and yet it promises 
some interterritorial rate-minded members of Congress 
that it will investigate and report as to such rates. 


If there is anything that does not need investigat- 
ing by the transportation board it is the interterritorial 
rate controversy. Congressional committees, prior to 
the passage of the transportation act, 1940, had field- 
day hearings on bills that had been introduced on the 
subject. As a result, as pointed out in debate in the 
House this week (reported elsewhere), Congress in the 
transportation act directed the Interstate Commerce 
Commission to investigate such rates and remove un- 
lawfulness, if found. Several proceedings involving 
interterritorial rates are now pending before the Com- 
mission. 

The board should have informed Congress that it 
would have all it could do to make an investigation of 
and report on the relative economy and fitness of car- 
riers by railroad, motor, and water, the subsidization of 
carriers, and the taxation of them. These are the sub- 
jects that involve major questions as to which Con- 
gress wants answers—if it can get them. The board 
should not waste its time on investigating and report- 
ing on interterritorial rates. Tennessee Valley Author- 
ity officials and others are keeping that subject alive. 
Anybody who wants to know about that controversy can 
easily ascertain the facts. The board could not do any- 
thing after it had investigated and reported. The body 
through which the interterritorial rate structure should 
be corrected—if it should be—is the Commission. It 
has specific directions to do the job and it could do 
something after it had investigated if it thought some- 
thing should be done. That is what the board should 
have told Congress. 

We think that, in view of the refusal of the House 
to agree to the Senate interterritorial rate amendment 
in the appropriation bill providing $246,500 for the 

(Continued on page 1574) 
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An announcement by a De- 
fense Housing Coordinator in 
Washington tells the man who 
has been making a living by 
building houses that the gov- 
ernment he has to support by 
paying taxes has planned to 
spend $100,000,000 in the na- 
tion’s capital by next July for 
housing construction. A total of 23,500 shelter units are to be 
put up, consisting of 7,500 apartments, 4,500 houses to rent 
from $30 to $45 a month for government workers getting from 
$900 to $2,200 a year, 1,500 dormitory units for spinsters and 
bachelors, and 10,000 homes to be “built by private industry” 
for workers getting $2,200 or more a year and deemed able 
to pay from $35 to $50 a month. 

What that program will do to the “realtors” and builders 
in Washington is easily imagined. The government they sup- 
port will go into competition with them. That means they 
will have to step aside and all the taxpayers of the country 
will subsidize the workers who have come to Washington, 
mainly because they can get more here for their services than 
in their home towns. 


No Profit for the 
Citizen, but He Must 
Pay Taxes and Buy Bonds 





One hundred and fifty years ago 
the first ten amendments to the 
Constitution of the United States, 
called the Bill of Rights, were 
adopted. That was in accordance 
with another of those bargains 
made by the advocates of a na- 
tional government somewhat 
stronger than weak tea. 

Virginia would not have ratified the Constitution had not 
the advocates of it agreed to have Congress submit the amend- 
ments which, in substance, are that state’s bill of rights. It 
was as faithfully carried out as the bargain between Alexander 
Hamilton and Thomas Jefferson that enabled the former to 
— his fiscal system, including the Bank of the United 
tates. 

At no time, seemingly, were those Virginians, who later 
came to be called the strict constructionists, able to believe in 
the idea that the union the Constitution was to establish was 
to be a government of delegated powers—that is, one having 
no powers not specifically authorized to be exercised. ‘They 
needed, they thought, prohibitions as well as delegations. Their 
bill of rights was prohibitory—‘“don’ts” to be observed by a 
sovereign power in obedience to mandates from the people. 


After England recognized the independence of the thirteen 
rebellious colonies, each was as sovereign within its borders as 
England itself. Seemingly, the later designated strict construc- 
tionist Virginias, could not visualize a federal government that 
would be sovereign only in those matters that the people, by 
their state legislatures or in conventions, granted to it. They 
demanded from those called federalists that the grant of powers 
—that is, the Constitution—be hedged about with prohibitions 
Suitable in the case of unlimited sovereignties, such as the 
thirteen states were. The federalists carried out the bargain. 
_ The first Congress submitted amendments to the Constitu- 
tion that, in substance, were Virginia’s beloved bill of rights. 
The federalists said they were not necessary because the Con- 
stitution, for instance, did not grant to the national or federal 
government power to establish a state religion or abridge the 
rights of free speech, free press, peaceable assemblage, peti- 
tion for redress of grievances or any of the things forbidden 
by the first ten amendments. The prohibitions were gathered 
from Magna Charta and other concessions wrung from the 
oppressive Norman rulers of Anglo-Saxon England, and their 
Successors, under which they regained rights they claimed to 
have had before the Norwegians, who had lived among the 
Franks and mixture of Gallo-Romans at the mouth of the 
Seine, won the battle of Hastings. 

While Theodore Roosevelt called himself a Republican and, 
therefore, a spiritual descendant of the old Federalists, at heart 
he was a Patrick Henry, George Mason, and Thomas Jefferson 
man, More than once, in a discussion with advisers about a 


This Week We Worship 
at the Shrine of 
the Bill of Rights 
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policy of doing something, he was reminded that there was no 
authority for him to do it. Indignantly, he wanted to know 
where he was forbidden to do the thing he had in mind. It 
was almost a waste of time, some of them thought, to remind 
him that, when a federal official desired to do something, it 
was his burden to show where the Constitution authorized its 
doing, either by the legislative or executive branch. 

Facetiously, some of his critics have suggested that Frank- 
lin Roosevelt is not much bothered about authority for what 
he wants to do. But no one, it might be suggested, has ever 
accused him of overlooking an opportunity to avow devotion 
to the Constitution. 

The fifth amendment, one of the articles in the bill of rights 
appendix to the Constitution, is often pleaded when someone 
thinks he has been deprived of something without due process 
of law or just compensation. The ten amendments at least 
remind Congress of things it is not permitted to do, first, be- 
cause there is no grant of such power and, second, because 
their doing is forbidden. 





If Secretary Knox proves that 
the armed services, as _ repre- 
sented by the units on duty at 
Honolulu and Pearl Harbor, were 
not on the alert December 7, as 
he declares in his report to the 
President, then it might be sug- 
gested, those directly involved 
were a disgrace to the American 


Some Army and Navy 
Officers May Have 
Too Many Parties 


people. 

Thus much may be said to be common knowledge in 
Washington: Assignment to duty in the islands is eagerly 
sought and there is an element in the military services, one 
ambition of which seems to be to give parties from which 
guests have to be carried “on shutters.” That is not to say 
that the percentage of such is large. But it is big enough to 
make the “d—— civilians’ who have known about such parties 
wonder just how much time is devoted to the joy of such 
parties by those who have been educated at public expense. 

The fact that Secretary Knox told about a machine gun 
being manned by a recruit seaman suggested that much of the 
personnel had had a day off at a time when advices from 
Washington were supposed to have warned the officers that the 
Japanese had planned to attack in the first week of December, 
or thereabouts. 


While the Knox report made the man in the street feel 
bruised, he still seemed to think the first duty was to “lick 
h—— out of ’em” and let the inquiring and trying wait until 
after that task was accomplished. Those who were on duty, 
Knox said, acted like alert Americans would be expected to 
act. But still there was an idea that curbs should be put on 
that element the ambition of which was to “throw” parties from 
which the guests would be carried on shutters. There was 
little if any idea that the total abstinence of Josephus Daniels 
should be restored. But a thought was that less devotion to 
amg and more to hard discipline and duty would be a good 
thing. 





A declaration of war once was, and 
still may be in some parts of the world, 
a serious thing, not to be laughed at 
or about. But the way they came 
forth after the Japanese attack caused 
some smiles. 

“Hitler Declares War on U. S.” was 
the banner line of a Washington news- 
paper. It brought a laugh by the line 
in very small type saying, “Me, too—Benny.” 

Sixty years ago “me too” attributed to Thomas C. Platt, 
caused such a guffaw in New York, as well as in other parts 
of the country, that they probably amounted to a major cause 
of the defeat of Senators Roscoe Conkling and Thomas C. Platt. 
Conkling resigned in May, 1881, as a protest against federal 
appointments in New York state by President Garfield. Conk- 
ling’s resignation attracted the more attention. The sub-head 
put over Platt’s resignation was “Me Too—T. Platt.” 

Both became candidates for the offices they had resigned 
and both were defeated. Conkling never tried again. Platt, 
however, lived to become the Republican boss of New York 
and was twice elected to the Senate, serving from 1897 to 1909 
—hbeing a feeble old man for several years before his latter 
term expired. ‘Me too,” stuck to him for years, even when 
he was one of the most powerful politicians in the country. 

His last political power act, in the opinion of many, was 
at the Philadelphia Republican convention of 1900 when he, 
with the help of Senator Quay, of Pennsylvania, as thought in 
politically wise circles, got rid of Theodore Roosevelt in New 
York by forcing him on the ticket with William McKinley, who 


"Me Too," the 
Program in Dec- 
larations of War 
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wanted John D. Long, who had been Secretary of the Navy 
while Roosevelt was Assistant Secretary—an office held by 
Franklin Roosevelt in the first world war. 

When Conkling quit the Senate, to be followed by Platt, 
he was at the height of his power, a great orator, but never 
as powerful as “Easy Boss” Platt became and was when he 
got back into the Senate in 1897. 





Motor carriers and insurance com- 
panies that write liability policies 
for them have need for giving close 
attention to the decision of the 
Appellate Term of the Supreme 
Court of New York, first depart- 
ment in Johnson Fish Company, 
plaintiff-appellant, vs. Springfield 
Fire and Marine Co., defendant- 
respondent (see Traffic World, Dec. 13, p. 1530). 

That court was curt in declaring that the policy issued to 
the motor carrier by the defendant “covered the plaintiff’s loss 
of profit occasioned by the unexplained delay in delivery”; and 
“under the terms of the policy the defendant’s liability was not 
limited to physical damage to the merchandise.” The court 
pointed to sections of the motor carrier act and cited, among 
other cases, New York, Pennsylvania and Norfolk vs. Peninsula 
Exchange, 240 U. S. 34, as a case illustrating what it had said. 
Of course, an appeal is possible, using appeal in its broad sense. 

In that case the railroad was held in damages for not get- 
ting strawberries to market in time to get the better prices 
_ ee at the time the berries should have been de- 
ivered. 


The underlying statutory law is the once much talked 
about Carmack amendment enacted in the so-called Hepburn 
act in 1906, as amended by the first Cummins amendment of 
March 4, 1915, the second Cummins amendment of Aug. 9, 
1916, the transportation act of 1920, the act of July 3, 1926, 
and others since then. 


The Carmack amendment was incorporated in the inter- 
state commerce law on account of the conflicting decisions of 
the courts as to the liability of common carriers and carried 
over into the parts of the statute pertaining to carriers by 
motor vehicle. In substance, the law is that the carrier must 
carry with reasonable dispatch or pay damages for loss caused 
by failure so to do.—A. E. H. 


Motor Carriers Must 
Deliver with Rea- 
sonable Dispatch 





Transportation Board Wobbling 


(Continued from page 1572) 


board, it will be improper for the board to use any of 
that money for an investigation of interterritorial rates, 
notwithstanding that it said it would make such an in- 
vestigation. If the House had agreed to the amendment, 
the board might be in position to justify its stand but, 
as it has turned out, if it makes the investigation, it 
will be doing something not specifically required by 
Congress and a wholly unnecessary job. 


The board, according to testimony given before 
the House appropriations committee (see Traffic World, 
Dec. 6, pp. 1487-88), also is concerning itself with 
defense matters in response to requests from other 
government departments and feels that the problems 
with which it is confronted are much more com- 
plicated now than they were when the act of 1940 was 
passed. The board needs to get its feet on the ground. 
If the war has changed conditions so much with respect 
to the principal tasks assigned to the board that it does 
not think it can proceed as it would have proceeded 
otherwise, we think the whole investigation might as 
well be suspended until after the war. The Bureau of 
the Budget and Congress have indicated only lukewarm 
support for the investigation. The board asked for 
$770,185 for the period December 1, 1941, to June 30, 
1942. The budget bureau recommended and Congress 
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has now provided $246,500 until September 18, 1942, 
or less than half what the board said was necessary 
for it up to June 30, 1942. 


Traffie Club Dinners 


Now is the time for traffic club dinners—“ban- 

quets.” Now is also a time of war when, like it or 
not, admit or refuse to admit that it was necessary for 
us to get into it, we are in it to the limit, must fight it, 
and pay for it. Why, then, these traffic club dinners, 
more or less expensive everywhere and in some cases 
exceedingly so, and wasteful of the time of men who go 
galloping over the country to attend them when they 
had better be at home working at their jobs? 


We appreciate, of course, the fact that, war or no 
war, people must still eat (though the time may come 
when they will eat less in quantity and frequency) and 
that all social contacts and pleasures should not be 
abolished merely because the times are serious. We 
need some relaxation to keep up our spirits. There 
could be no objection, then, as we see it, to an inex- 
pensive traffic club dinner confined to its members, or, 
at least, conducted without effort to get or expectation 
of large attendance from the outside, with a reasonable 
program of entertainment or instruction, or both. If 
folks don’t care for that sort of thing, let them stay 
home. 


These dinners, as generally conducted, have always 
been more or less foolish, taking the time (and at con- 
siderable expense) of men who think or whose bosses 
think they must attend for the sake of the “contacts” 
they make, though usually they are there more because 
they think their absence might be noted than because 
they actually expect to get business, directly or in- 
directly. In the open season for them there are many 
transportation men who do little but attend them. They 
should be at their jobs. The money that they and oth- 
ers spend for tickets and incidentals had better be saved 
for the high taxes that are coming or for investment in 
government defense bonds. If their expenses are paid 
by their employers it is, nevertheless, money that is 
used and it should be conserved. 


Everybody is going to have to pay for this war and 
few seem to realize how their backs are to be bent in 
doing it. We say save the money and the time. The 
transportation companies have a job to do and they had 
better be about it than cavorting over the country eat- 
ing and drinking at banquets. The same thing, in lesser 
measure, is true of their customers. And they all will 
need all the money they can get or save. Come spring, 
we shall say the same thing about golf outings. 


P. S.—Since this editorial was put into type we 
have learned that the Traffic Club of New York, the 
Traffic Club of Chicago, the Traffic Club of Cleve- 
land, and the Traffic Club of Pittsburgh have decided 
not to have their annual dinners this year. Congratu- 
lations. 
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Decisions of Interstate Commerce Commission 


Railroad, Water, and Motor Transport 





Coal from South Chicago 


The Commission, on reconsideration, has modified the prior 
reports in No. 24579, South Chicago Coal & Dock Co. vs. Belt 
Railway Co. of Chicago et al., 185 I. C. C. 501, 223 I. C. C. 619, 
and 243 I. C. C. 23, with respect to rates on bituminous coal, 
from South Chicago, Ill., to destinations in Iowa and northern 
Illinois. This report also embraces No. 27618, Same vs. Chicago 
Short Line et al., and No. 28141, Same vs. Same. 

The rates, as prescribed in the modified report, are to be 
established not later than March 23, 1942. Rates involved in 
this reconsideration were ordered to be established as long ago 
as 1932, the latest report involved having been made Nov. 26, 
1940. The outstanding order is covered by a postponement 
order. 

This reconsideration was on netition of the complainant. 
The petitioner pointed out, said the report, that a scale used 
by division 3 was prescribed by the Commission as maximum 
for rates only from the Fulton-Peoria district of Illinois to Iowa 
destinations, one of the phases of the mixed pickle coal rate 
situation being rates from the Fulton-Peoria district over routes 
through Chicago lower than those prescribed from South Chi- 
cago. It was urged, said the report, that in no event should 
rates from South Chicago exceed the rates from the northern 
Illinois district by more than 5 cents a ton. 

The Commission found that the rates assailed would be 
unreasonable for the future, but not otherwise unlawful (1) to 
the extent that to Iowa destinations they might exceed the rates 
from the northern Illinois district by more than 15 cents, sub- 
ject as maxima to rates under the distance scale shown in re- 
vised appendix “B” to the report in Midland Electric Coal Cor- 
poration vs. C. & N. W., 232 I. C. C. 5, computed over the 
short tariff route plus 7.5 cents, and (2) to the extent that to 
northern Illinois destinations they might exceed rates based 
on a distance scale shown as an appendix to this report (not 
herein reproduced), plus 7.5 cents, computed over the shortest 
tariff routes, subject as maxima to the rates to more distant 
points in Iowa over the same routes. 

The scale referred to begins with a rate of 115 cents for 
the block between 80 and 90 miles, becomes 134 cents for the 
block between 110 and 120 miles and ends with a rate of 170 
cents for the block between 160 and 180 miles. 


POPE & TALBOT, INC., WATER RIGHTS 

The Commission, division 4, in a report in W-336, Pope & 
Talbot, Inc. (McCormick Steamship Co. division), common and 
contract carrier applications, has granted a certificate to the 
applicant, under the grandfather clause, authorizing continuance 
of operations as a common carrier by self-propelled, ocean-going 
ships in the transportation of passengers and commodities gen- 
erally between specified Pacific ports in the coastwise trade 
and between designated Pacific and Atlantic ports in the inter- 
coastal trade. The Commission also has granted a permit to 
the applicant authorizing operation as a contract carrier of 
specified commodities from Philadelphia, Pa., and Baltimore 
and Sparrows Point, Md., to Galveston and Houston, Tex., and 
New Orleans, La. The Commission found dual operations by 
the applicant to be consistent with the public interest and the 
national transportation policy. 





PETROLEUM BY MOTOR 


Against the opposition of rail carriers, the Commission, 
by division 5, in a report in MC 11590, Sub. 6, H. M. Melton, 
extension—Colorado and Nebraska, has authorized operation 
by Melton, of Greeley, Colo., doing business as Melton Trans- 
port Co., as a common carrier of petroleum products, in bulk, 
in tank trucks, from Parco and Cheyenne, Wyo., to points in 
a described area in northeastern Colorado and western Ne- 
raska, over irregular routes. 

The application was filed to serve certain alleged trans- 
portation requirements of the Frontier Refining Co., operating 
a refinery at Cheyenne and also bulk plants and filling sta- 
tions at various points in Nebraska, according to the report. 
Frontier sells independent jobbers in its trade territory which 
Includes western Nebraska and northeastern Colorado. The 
rail carriers contended that public convenience and necessity 
did not require the proposed service, and testified as to the 





importance of the transportation of petroleum products to 
them and the effect on them “of any further diversion of such 
traffic to motor carriers,” according to the report. 

“We have frequently stated that there are certain in- 
herent advantages in the transportation of petroleum products 
by motor vehicle,” says the Commission. “Among these are 
the reduction in the amount of gasoline and other petroleum 
products which jobbers must keep on hand in storage tanks, 
and the elimination of the expense of trucking rail shipments 
of such products at destinations from tank cars to those job- 
bers who do not have storage facilities adjacent to the rail 
carrier’s tracks. It is clear, therefore, that the national trans- 
portation policy contemplates the existence of transportation 
by highway as well as by rail.” 

Furthermore, the report said, it appeared that some of 
Frontier’s customers were located at points where they did 
not have rail service, and others did not have sufficient tank 
capacity to handle carload shipments. 


CHRISTIANSEN WATER SERVICE 


The Commission, by division 4, by an order in W-416, H. 
Christiansen & Sons, Inc., common carrier application, has issued 
a certificate, effective 45 days from Dec. 9, authorizing con- 
tinuance of operation by the corporation as a common carrier by 
self-propelled vessels, in interstate or foreign commerce, in the 
season of navigation from April to November, inclusive, in the 
transportation of passengers and commodities generally, between 
Duluth, Minn., and Isle Royale, Mich., serving all intermediate 
points in Minnesota bordering on Lake Superior. The Commis- 
sion said the applicant had shown that it was in bona fide opera- 
tion on Jan. 1, 1940, the “grandfather” date, in the performance 
of such transportation, and had continued the operation since 
that time. Applicant applied for a certificate under section 
309 (a) of the interstate commerce act. 


Status of Central Vermont 


Even though the Central Vermont Transportation Co., of 
New London, Conn., provides transportation under contracts 
with and under tariffs of the Central Vermont Railway and the 
Central Vermont Terminal, Inc., which transportation is sub- 
ject to part I of the interstate commerce act, its operations are 
subject to part III of the act. Therefore, the Commission, by 
division 4, in W-322, Central Vermont Transportation Co., com- 
mon carrier application, has issued a certificate authorizing 
continuance of operation by that company as a common carrier 
by self-propelled vessels in the transportation of commodities 
generally between the ports of New London, Conn., and New 
York, N. Y., by way of Long Island Sound and the East River 
by reason of having been engaged in such operation on Jan. 
1, 1940, the “grandfather” date, and continuously since. 

Applicant applied for a certificate to continue operations 
under the provisions of section 309 (a) of the act but contended 
it was subject to part I and not part III because it provided 
transportation under contracts with and under the tariffs of 
the Central Vermont Railway and the Central Vermont Terminal, 
Inc. 

Section 309 (a) of part III provides that no common carrier 
by water shall engage in transportation subject to that part 
unless it holds a certificate authorizing the operations, says the 
report. Section 303 (a) of part III, which reads as follows, it 
adds, removes any doubt that applicant is subject to “this re- 
quirement merely because the transportation is also subject 
to part I: 


In the case of transportation which is subject to both this part 
and part I, the provisions of part I shall apply only to the extent that 
part I imposes, with respect to such transportation, requirements not 
imposed by the provisions of this part. 


“Section 303 (f) (2) exempts from regulation under part 
III transportation by water carriers for railroads in performance 
of transfer, collection or delivery services within terminal areas, 
or in performance of floatage, car-ferry, lighterage, or towage,” 
says the Commission. “Applicant does not perform such service. 
The operation is the transportation of individual shipments be- 
tween distant terminals of two common carriers, rather than 
within terminal areas. Applicant’s participation in such com- 
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mon carrier service as a connecting line must be authorized by 
a certificate issued under part III.” 


Rail-Water Rate Divisions 


A formula for dividing joint rates between water lines and 
railroads, believed to assure larger revenue for the coastwise 
water lines, has been prescribed by the Commission in a report 
written by Commissioner Aitchison in No. 27969, Agwilines, Inc. 
(Clyde-Mallory Lines), et al. vs. Akron, Canton & Youngstown 
et al. Just how much of an increase in dollars and cents will 
result has not been estimated, even unofficially. 

The basic finding is that the divisions of joint rates for 
transportation over rail and water lines between southwestern 
and official territories are unjust, unreasonable, and inequitable. 

Divisions made in accordance with the formula for deter- 
mining the factors are to be established on or before April 1, 
1942. Both complainants and defendants are ordered to cease 
and desist from asking, demanding, collecting or receiving divi- 
sions of joint ocean-rail, rail-ocean, and rail-ocean-rail class 
and commodity, carload and less-carload rates on any other 
basis than herein prescribed. 

The coastwise lines, including the Southern Pacific Steam- 
ship Lines (Morgan Line), assailed the divisions they received 
or were accorded out of the joint class and commodity rates, 
except smelter products, between points in what was called 
Atlantic seaboard territory, the north Atlantic ports and a few 
points in Canada, on the one hand, and points in southwestern 
territory, New Orleans in this case being counted as in south- 
western territory, on the other. 

Joint rates, according to the report, have been in effect for 
many years and divisional arrangements dating as far back as 
1898 were noted. From and to points in western Texas, said the 
report, the water lines were accorded 34 to 35 per cent of the 
through rate, and from and to points near Galveston, Tex., the 
divisions to the water lines were more favorable, exceeding 60 
per cent in a few instances. 

The divisions to be brought about by the use of the formula 
are in accordance with the principles laid down in U. S. War 
Department vs. Abilene & Southern, 151 I. C. C. 91, the report 
indicates. 


In establishing divisions of differential barge-rail rates 
applicable in connection with barge lines on the inland water- 
ways, Commissioner Aitchison said the Commission had adopted 
as reasonable the principle that the barge line should bear the 
burden of its own differential, and that any rail carrier partici- 
pating with it in a joint rate should have the same division as 
would be just and reasonable if it were participating in an all- 
rail haul with another rail carrier, operating between the same 
points as the barge line, instead of with the barge line itself. 

That principle, Commissioner Aitchison said, might reason- 
ably be applied here. Having itself prescribed as just and rea- 
sonable the divisions of the all-rail rates between these terri- 
tories, the Commission, he said, might properly use those divi- 
sions as the basis of its findings here with some appropriate 
modifications to reflect differences in service performed. If a 
railroad in either the east or the southwest received for its 
haul a certain division of a given interterritorial all-rail rate, 
it appeared to be reasonable, said the commissioner, that it 
should receive about the same revenue for performing a haul 
of the same length for the same character of traffic in connec- 
tion with an ocean-rail movement under a joint ocean-rail rate. 
In addition, he said, its division should reflect the costs incident 
to the interchange of traffic with the water line at the Atlantic 
or Gulf port, which, he added, the Commission had found to be 
higher than the interchange cost for all-rail traffic. 

In prescribing divisions of joint rail-barge and rail-barge- 
rail rates participated in by barge lines on the Mississippi and 
its tributaries, said Commissioner Aitchison, the Commission 
followed a method which seemed just, reasonable and equitable 
for use in this case, citing Through Routes and Joint Rates, 
174 I. C. C. 477, in support of that proposition. Under that 
method distance scales of prorating factors were provided for 
use as factors for the barge lines between the ports served by 
it, said the report. The barge line factors for use in dividing 
rail-barge rates, it added, were higher than those for rail-barge- 
rail rates, in accordance with a requirement of section 15 (6) 
that in such cases the Commission should consider “whether 
any particular participating carrier is an originating, inter- 
mediate, or delivering line.” 

Commissioner Aitchison made ultimate findings. In one 
of them he made provisos, one of which was that the divisions 
for the rail movement in eastern territory and the rail move- 
ment in southwestern territory should be subject to a minimum 
of 15 per cent. Another proviso is that in respect of ocean-rail 
or rail-ocean-rail rates by one Gulf port which have been 
equalized with those in effect via another Gulf port the eastern 
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rail lines shall receive divisions which will give them the same 
revenue which they would receive from the prescribed divisions 
of the normal rates. 

One finding was that when joint rates were determined by 
use of an aggregate of intermediate rule the reasonable divi- 
sions of such rates should be determined by allowing each car- 
rier or group of carriers its individual rate which constituted a 
component of the aggregate rate, provided that no such carrier 
or group should receive a greater division than it would receive 
under the basis of divisions prescribed in finding 2 containing 
the 15 per cent minimum from the rate which would be ap- 
plicable if the aggregate of intermediates rule did not make a 
lower charge. That finding further says where that proviso 
determines the share of one carrier, the remainder of the 
charge shall accrue to the other carriers, subject to the maxi- 
mum stated in the proviso. 

Commissioner Aitchison gave examples of how the formula, 
which includes a scale, will work. One of them follows: 


Assume that the rate to be divided is an ocean-rail rate from an 
eastern port to a point in southwestern territory 175 miles (short-line 
rail distance) from the Gulf port of interchange. The southwestern 
factor for this distance under the scale shown is 118. The water factor 
for use in dividing ocean-rail rates, 180, plus 118 is 298. 180 is 60 per- 
cent of 298, and 118 is 40 per cent. The division for the water haul 
would therefore be 60 per cent and that for the rail haul 40 per cent. 


TRANSCONTINENTAL BUS SERVICE 

“Applicant’s ability to connect at Birmingham and Tex- 
arkana with other long-distance bus lines will provide a new, 
southern transcontinental route which should prove of great con- 
venience to the traveling public,” says the Commission, division 
5, in a report in MC 29957, Sub. 17, Tri-State Transit Co. of 
Louisiana, Inc., extension—Birmingham-Texarkana, wherein it 
granted a certificate authorizing the carriage of passengers, 
their baggage, express, newspapers, and mail, over segments of 
the 484-mile route extending between Birmingham, Ala., and 
Texarkana, Tex. 

The segments are between Birmingham and Tuscaloosa, 
Ala., between Montrose and Strong, Ark., and between Magnolia, 
Ark., and Texarkana. 

Five motor carriers, including the Missouri Pacific, and one 
rail carrier, Cokambus & Greenville Railway Co., opposed the 
application. The report said applicant’s service would duplicate 
that of the Missouri Pacific between Greenville and Lake Village, 
Ark., and between Montrose and El Dorado. It added that 
“there is little reason to believe that applicant’s long-distance 
operation between Birmingham and Texarkana will seriously 
affect the bus operations of the Missouri Pacific over this seg- 
ment of the route. 


/ CENTRAL TERRITORY MOTOR RATES 

A further revision of the minimum motor carrier rates pre- 
scribed in Ex Parte MC 21, central territory motor carrier rates, 
has been made by the Commission, division 5, in the forty- 
second supplemental report. The revised rates, to the extent 
they are higher than those previously prescribed by the Com- 
mission, are to be established on or before Feb. 11, 1942, and not 
earlier than Jan. 1, 1942, to the extent they are lower than those 
previously prescribed. 

The report was made on petitions covering many commodi- 
ties and changes were authorized in respect of aluminum sul- 
phate; candy and confectionery; catalogues and parts; class rates 
from and to Michigan points, between Cleveland, O., and Detroit, 
Mich.; and between points in Tariff MF I. C. C. 1 of Central 
Motor Freight Bureau, Inc., and Exchange, Ind., and Stone’s 
Crossing, Ind.; cocoa; meats and packing house products; gro- 
ceries; oil cloth; paint materials; paper and paper articles; 
rubber articles and other commodities under proposal No. 14; 
signs; and minimum charges on parcels not exceeding 50 pounds 
in weight. 

The Commission vacated, effective Feb. 11, 1942, its order 
postponing until further notice the order dated Aug. 6, 1940, 
so far as it prescribed rates on paper and paper articles from 
Wisconsin points to Chicago. The prescribed rates on paper 
and paper articles from Wisconsin points to Chicago and inter- 
mediate Illinois points ranged from 25 to 42 cents, based on 
varying minimums. 


“‘Vinimam L. T. L. Charges 


Anomalous results that would be produced by a proposed 
rule for the assessment of minimum charges on less-truckload 
shipments, have caused the Commission, by division 5, in the 
forty-first supplemental report in Ex Parte MC 21, central 
territory motor carrier rates, to deny the petition of the Cen- 
tral States Motor Freight Bureau, Inc., for a modification of 
the original report herein, 8 M. C. C. 233, so as to require 
the maintenance of a proposed rule throughout the entire ter- 
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ritory. The formal finding was that the proposed rule had not 
been justified. 

The proposed rule provided that the minimum charge 
should be the first class line-haul rate but not less than 55 
cents where the applicable first class rate was 46 cents or less, 
and not less than 83 cents where the applicable first class rate 
was higher than 46 cents. At present the charges vary. Some 
are higher than the minimum provided in the original report. 
Some are lower by reason of the application by carriers of 
charges in accordance with the provisions of Rule 12 of the 
motor classification. 

Cost of performing pick-up and delivery of small ship- 
ments on which a minimum would be applied was set forth 
as the reason for the proposal. Much cost data were put into 
the record but they failed to persuade the Commission. One point 
made by it was that the cost data pertained to collection and 
delivery in large cities only, where there were delays at ship- 
pers’ doors. 

Treating the matter as of considerable importance, the 
Chicago Association of Commerce, according to the report, op- 
posed the request on the ground that the proposed rule was 
not equitable, since it would result in a minimum charge be- 
tween points between which the first class rate was 47 cents, 
fifty per cent higher than the charge where the first class rate 
was one cent less. The association took the position that, since 
the major part of the cost of handling small shipments was 
terminal expense, the minimum charge should not vary with 
the line-haul rate, but that the length of the haul should be 
— in the applicable rate rather than in the minimum 
charge. 

One of the anomalous things pointed out in the report was 
that on a shipment of 100 pounds of a commodity subject to a 
first class rate of 46 cents, the minimum charge would be 55 
cents, while for 100 pounds of a commodity subject to fourth 
class rate of 25 cents, the charge would be 85 cents. 

The minimum charges presently maintained between many 
of the points at which cost studies were made, said the report, 
were the same as those proposed. If investigation developed 
that the applicable charges between any points were not suf- 
ficient to meet the cost of operation, the Commission said the 
respondents might voluntarily increase such charges. 


Status of Motor Rail Co. 


“The continued dual operation by applicant as a line- 
haul common carrier by motor vehicle, and as a forwarder 
between the same points contemplated by our conclusion herein, 
involves certain problems and is something which, as a matter 
of public policy, we should not encourage were the application 
one covering a new service,” said the Commission, division 5, 
in granting certain of the operating authority sought by a 
trucker conducting motor-rail-motor operations, in a report in 
MC 87035, Motor Rail Co., Jersey City, N. J., common carrier 
application. 

The applicant sought grandfather rights for transportation 
as a common carrier of general commodities between New 
York, N. Y., Philadelphia, Pa., Baltimore, Md., Wilmington, 
Del., and Washington, D. C., designated as terminals, serving 
all intermediate points over a specified route, and to engage 
in radial operations within a 25-mile radius of each of the 
terminals. 

The Commission found the applicant entitled to continue 
operations aS a common carrier of general commodities (a) 
between New York and Wilmington, over a regular route, serv- 
ing all intermediate points and described off-route points, and 
(b) in collection and delivery service at Baltimore and Wash- 
ington; and in the movement of empty trucks between Balti- 
more and Washington. The Commission found that applicant’s 
collection and delivery service by motor as part of a motor- 
rail-motor movement was under common control, management 
or arrangement for a continuous carriage or shipment and not 
Within the partial exemption provided by section 203 (b) (8) 
of the act. 

_ Applicant, said the report, had two types of service, the 
principal one being a motor-rail-motor operation in which, at 
each of the terminals, 1. c. 1. freight was assembled in pick-up 
and delivery service, packed in 20-ton steel rail-truck bodies, 
called containers in the report, and transported on semi-trailers 
to the yards of the Pennsylvania, where the containers were 
loaded on flat cars and moved by rail to one of the other 
terminals where they were reloaded on semi-trailers and deliv- 
ered. The other service, the report said, was an all-highway 
operation by motor, involving generally overflow freight after 
the containers had been filled to capacity, or certain other 
freight. Applicant showed, said the Commission, that in its 
holding-out it reserved the right to determine whether ship- 
ments tendered it should move all-highway or motor-rail-motor, 
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that the shipper in many instances did not know how his ship- 
ments were moved, and that the same rate was applicable 
regardless of the facilities used. 

The Commission said that, in its opinion, “no through 
motor carrier ‘grandfather’ right can be established between 
any given termini by proof of shipments, all of which were 
partially rail-borne.” The present record was wholly inadequate 
to support any finding of a bona fide regular-route common car- 
rier operation to and from Baltimore and Washington, it added. 
As to the radial collection and delivery services at Baltimore 
and Washington in connection with the motor-rail-motor serv- 
ice, applicant occupied a dual status of motor carrier and for- 
warder, said the report. Continuing, it said: 


To its shippers it offers a through service at rates published by 
it. . . . It issues a through bill of lading and undertakes to supply a 
complete door-to-door service. It pays the railroad its applicable rates 
on the loaded containers. There are no joint rates. . . . In such opera- 
tions its relation to the public is essentially that of a freight forwarder 
performing in its own right certain incidental motor carrier service. 
Any holding out in its tariffs or otherwise of an all-motor service to or 
from either Baltimore or Washington should be discontinued. 


The report stipulated that lawful operation in the dual 
capacity would require that applicant carefully segregate its 
carrier and forwarder operations and keep separate accounts 
as to each. 


Railway Express Operations 


Subject to conditions generally imposed in cases of this 
nature, the chief one being that the service be limited to that 
which is auxiliary to, or supplemental of, express service, the 
Commission, by division 5, in four reports, has approved issuance 
of certificates authorizing transportation by the Railway Express 
Agency, Inc., of New York, N. Y., as a common carrier by motor 
vehicle. They are MC 66562, Sub. 250, Railway Express Agency, 
Inc., extension—West Warwick, R. I.; MC 66562, Sub. 235, Same, 
extension—Mt. Airy, embracing sub-numbers 236, extension— 
Williamston, 237, extension—Stokesdale, 238, extension—Cedar 
Falls, and 239, extension—Sanford; MC 66562, Sub. 263; Same, 
extension—Thomaston, embracing Sub. 264, extension—Thomas- 
ville; and MC 66562, Sub. 249, Same, extension—Bristol, R. I. 

The first mentioned report authorizes the carriage of gen- 
eral commodities, moving in express service, in interstate or 
foreign commerce, between Providence and West Warwick, R. L., 
the second, between specified points in North Carolina, and the 
third, between Barnesville and Thomaston, Ga., and between 
Albany and Thomasville, Ga., on the one hand, and specified in- 
termediate points, on the other. The fourth mentioned report 
authorizes the carriage of express matter, in interstate or foreign 
commerce, between Providence and Bristol, R. I., serving inter- 
mediate points, over a regular route. 

All the reports, except MC 66562, Sub. 263, and the related 
case, imposes the restriction, namely, that the shipments trans- 
ported by applicant shall be limited to those moving on a through 
bill of lading, or express receipt, covering, in addition to a motor 
carrier movement by applicant, an immediately prior or immedi- 
ately subsequent movement by rail or air. The same restriction is 
imposed in the excepted case except that the “immediately prior 
or immediately subsequent movement” is confined to rail only. 
Commissioner Lee concurred in the issuance of the certificates. 
but said he thought the transportation of express shipments hav- 
ing a prior or subsequent movement by air was exempt under 
section 203 (b) (7a) of the act. 

In another report, in MC 66562, Sub. 217, Railway Express 
Agency, Inc., extension—West Unity-Middletown, O., embrac- 
ing six other sub-numbers covering extensions of operations in 
Ohio, the Commission, by division 5, has authorized, subject 
to conditions, common carriage by the express agency by motor 
vehicle of general commodities, moving in express service, be- 
tween specified points in Ohio, over regular routes. 

The other cases are Sub. 218, Tiffin-Bellefontaine, Sub. 
221, Toledo-Defiance, Sub. 222, Cleveland-Bedford, Sub. 223, 
Canton-Uniontown, Sub. 226, Columbus-Blanchester, and Sub. 
350, Alliance-East Liverpool. 

The conditions imposed are that the service to be performed 
by the express agency shall be limited to that which is auxiliary 
to, or supplemental of, express service; and the shipments 
transported shall be limited to those moving on a through bill 
of lading, or express receipt, covering, in addition to a motor 
carrier movement by applicant, an immediately prior or im- 
mediately subsequent movement by rail or air. 

According to the report, adequate express service “can no 
longer be furnished” at the points covered by the applications 
except by use of motor vehicles in lieu of abandoned or cur- 
tailed rail facilities. It said there was public need for the pro- 
posed services. 

“While conceding that this public need exists, protestant, 
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Keeshin Motor Express Co., in its exceptions, urges that we 
define the term ‘express service’ and that we impose conditions 
in any authority granted which will definitely limit applicant 
to the performance of express service,” says the Commission. 

The Commission said it believed that the term “express 
service” was well understood as embracing a distinctive type of 
transportation which had been performed by applicant and its 
predecessors for over 50 years. Express service, it said, was a 
form of transportation wherein the facilities of all types of 
carriers were employed under the unified direction and re- 
sponsibility of an express company to transport shipments 
throughout a wide territory. In the main, it added, express 
service differed from freight service in that it provided greater 
care, security, and speed in transit. It is an expedited form 
of transportation for which the shipper pays a premium rate 
whenever time and security, rather than rates, are of primary 
importance, it says. Although these elements tend to restrict 
express service to the more valuable commodities and to light 
rather than heavy shipments, it says, it can not be differentiated 
from freight service on the basis of the value of commodities 
or the weight of the shipments. It added that the “most feasible 
distinction is based on the manner in which express service is 
performed through the coordinated use of all available types of 
transportation facilities.” 


Ex-Barge Grain Proportionals 


While the Commission, in its report on reconsideration in 
I. and S. No. 4718, grain proportionals ex-barge to official ter- 
ritory (see Traffic World, Dec. 13), said the prior report, 246 
I. C. C. 353, had been “clarified and modified accordingly,” 
Chairman Eastman, in a dissent in part, said the finding of 
division 2 that the proportional rates here involved had never 
been applicable on the Illinois waterway barge traffic “is now 
reversed, almost without discussion.” He said that in the sus- 
pended schedules it was proposed to eliminate their applica- 
tion to the barged grain. 

In the report on reconsideration of the record in the light 
of the petitions and replies thereto filed after the prior report 
was made, and in the light of former decisions, the Commis- 
sion found that: 

The proportional rates here under consideration were 
legally applicable on the ex-barge traffic where the so-called 
policing provisions were strictly complied with; and that the 
proposed schedules were shown to be just and reasonable and 
were not shown to be otherwise unlawful. 

By schedules dated to have become effective Oct. 19, 1939, 
official territory railroads proposed to restrict their reshipping 
or proportional rates on grain and products, from Chicago and 
other related grain rate-break points, to eastern destinations 


so they would not apply on ex-barge (Illinois waterway) traffic. - 


In the prior report division 2 found that the application 
.of the reshipping or proportional rates to ex-barge traffic was 
without tariff authority and that the proposed schedules merely 
clarified the situation and had not been shown to be unlawful. 

The finding that the rates had been applied without tariff 
authority meant that the eastern railroads would have to call 
on shippers for the difference between the rates paid east of 
Chicago and other rate-break points and the local rates from 
those points. The railroads had no relish for that as shown 
by the petitions they filed after the decision. 


Western railroads contended that the division’s findings 
were correct under section 6 as well as under sections 1, 2, 
and 3 of the interstate commerce act. Chicago grain interests, 
the Illinois Agricultural Association representing shippers on 
the Illinois waterway, warehouses operating on that waterway, 
the government barge line, and the Department of Agriculture 
asked for reconsideration. Some asked for further hearing. 

As to section 6, this report said, division 2, in effect held 
that a proportional rate by a carrier subject to the interstate 
commerce act was never legal unless the other factor of the 
through rate was lawfully on file with the Commission under 
paragraph 7 of that section, or applied by common carrier by 
water under paragraph 11(b) thereof. 

As petitioners pointed out, said this report, under that prin- 
ciple many so-called ex-lake, ex-river or lake cargo rates would 
have to be condemned in the past where the prior or subsequent 
transportation was by a carrier not subject to the act. 

“Under the circumstances,” says the report, “we think that 
the division’s finding under section 6 is not warranted as ap- 
plied to shipments of this ex-barge grain where the policing 
provisions were strictly complied with, namely, adequate proof 
was furnished of the identity of the inbound water carrier, the 
origin of the traffic, and the inbound rate paid thereon.” 

The report pointed out that even under the conditions 
created by the suspended schedules the barge rail combination 
from Morris, Ill., to New York, for illustration, would be only 
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2.75 cents higher than the local rate from Chicago and only 
1.75 cents higher than the local all-rail rate; or, as to be 
inferred, the shippers along the waterway would still be better 
off than those having to use all-rail combinations. 

Chairman Eastman in dissenting in part view said this 
was a case where it was proposed to charge persons shipping 
ex-barge grain a greater compensation than was charged other 
persons shipping ex-rail or ex-lake grain for a “like and con- 
temporaneous service in the transportation of a like kind of 
traffic under substantially similar circumstances and condi- 
tions,” and clearly, also, this would result in a violation of 
section 2. 

The same facts which spell a violation of section 5, says 
the chairman, if the proposed schedules become effective like- 
wise spell a violation of section 3 when coupled with positive 
evidence these schedules will result in injury to the producers 
of ex-barge grain at least in the season when transportation by 
lake from Chicago is not available. In that connection, he said, 
it was pointed out in the prior report that under section 3(1) 
as amended by the transportation act of 1940, undue discrimina- 
tion, prejudice or disadvantage by rail carriers to traffic of any 
other carrier, by water for example, was not unlawful. But, 
he said, the undue prejudice with which he was concerned was 
not to the operators of the barge lines but to the shippers 
of the grain. 

The chairman made reference to what the Supreme Court 
had done recently, saying he realized that under the “doctrine 
enunciated by the Supreme Court in its recent decision in 
United States vs. Trucking Company, 310 U. S. 344, any de- 
cision which the Commission reached in its wisdom with re- 
spect to a violation of section 2 or section 3 is likely to be 
sustained, if questioned in court.’”’ That, however, he said, was 
an additional reason for great care in arriving at a decision. 

Commissioner Alldredge, dissenting, said that the issues in 
this proceeding were defined by a suspension order. That or- 
der, he said, brought in question the lawfulness of the suspended 
schedules. It did not, of course, said he, present any issue 
concerning the lawfulness of respondents’ rates or practices in 
the present or past. The section 6 finding in the prior report 
was not, he said, in response to any issue presented, was in 
disregard of the rights of all the parties to a hearing and was, 
therefore, clearly improper. He was joined in that expression 
by Commissioners Porter and Johnson. 

The order of suspension has been vacated as of Dec. 22 
and the proceeding discontinued. 


Petition for Injunction 


In behalf of Chicago elevator operators, Nuel D. Belnap has 
filed in the federal district court at Chicago a petition for an in- 
junction setting aside the report. The petition asserts that the 
Commission’s action, in removing the suspension on tariffs can- 
celling proportional rates eastbound on grain arriving via barge 
at Chicago, was arbitrary and not supported either by law or 
by facts. Its assertion that shippers by barge, through the use 
of the local rate east, would still be at a rate advantage over 
the all-rail shippers and that, consequently, the cancellation of 
the proportional on the barge grain would not interfere with the 
movement of that grain to the east via rail, is not borne out by 
the evidence in the case, the petition says. 


It contends, also, that the new tariffs, which, under the 
Commission’s order, are to go in effect December 22, will create 
a discrimination under Section 2 of the act against the barge 
shipper. The Commission exceeded its jurisdiction in taking in 
consideration the circumstances of the movement into Chicago, it 
continues, arguing that the only matters for consideration are 
the physical characteristics of the transportation beyond that 
point, which are similar, regardless of whether the inbound 
movement is by barge or by rail. 

It was expected that Judge Charles E. Woodward, before 
whom the petition was filed, would ask the Commission for a 
30-day postponement in the date it set for the lifting of the sus- 
pension. Pending such a postponement, hearing on the petition 
was set for December 20. 

Mr. Belnap also filed a petition in the federal court at 
Chicago in behalf of the Inland Waterways Corporation, ask- 
ing that the court annul the Commission’s order and prohibit 
the eastern railroads from filing tariffs found reasonable in the 
Commission’s decision. 

The petition says the railroads’ proposal to exclude ex- 
barge grain from proportional rates applicable on ex-rail and 
ex-lake grain violates the portion of the act forbidding dis- 
crimination between various types of carriers. If proportional 
rates were to be published as proposed by the railroads, ex- 
barge grain moving from Chicago to New York would take 4 
rate 8% cents higher than ex-lake and ex-rail grain, says the 
petition. It says the Commission acted arbitrarily in concluding 
that the proceeding was not a proper one in which to prescribe 
proportional rates on the ex-barge traffic. It says the Commis- 
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December 20, 1941 


sion did not have all the facts before it necessary to a proper 
decision, because hearings in the matter were held before 
September, 1940, when Congress passed the transportation act 
of 1940, which placed the plaintiff, among other water car- 
riers, On a par with other transportation agencies and barred 
discrimination against the plaintiff by the other agencies. 

The petition says the Commission exceeded its power “in 
giving effect to the measure of the inbound rate and the rela- 
tive length and nature of the inbound transportation service in 
its determination of the lawfulness of the proposal of the eastern 
railroads to make proportional and reshipping rates from Chi- 
cago to the east higher on ex-barge grain brought to Chicago 
by connecting water lines . . . than on ex-rail grain brought 
to Chicago.” a 

The complaint by the barge line has been docketed as civil 
No. 3725, and the complaint by the Chicago elevator operators 
has been docketed as civil No. 3714 (see page 1616). 


TEMPORARY WATER AUTHORITY 


The Commission, by division 4, by an order in W-311, East- 
ern Steamship Lines, Inc., temporary authority application, 
has granted the applicant temporary authority to operate as a 
common carrier by water in the transportation of passengers 
and tourist automobiles between New York, N. Y., and Miami, 
Fla., from Dec. 27, 1941, to April 18, 1942, inclusive. Applicant 
applied for temporary authority under section 311 (a) of part III 
of the interstate commerce act and the Commission found that 
there was an immediate and urgent need for the service and 
that the available carrier service was not capable of meeting 
such need. 


Commission Reports 
Mixing Rule on Cement, Etc. 


Fourth section application No. 18688, cement, lime, and mor- 
tar from official territory. By division 2. Authority granted by 
F. S. O. 14457, on conditions, to establish and maintain a mixture 
rule on cement, lime, and dry building mortar, in mixed carloads, 
from Engle, Martinsburg, and Millville, W. Va., and Grove, Hag- 
erstown, and Security, Md., to destinations in southern territory, 
the same as that applicable on the same commodities, in mixed 
carloads, from competing origins to the same destinations, with- 
out observing the long-and-short-haul part of the fourth section. 
The Commission found that relief was justified based on carrier 
and market competition. 


Petroleum Oil Residuum 


No. 28673, Chanute Refining Co. vs. Atchison, Topeka & 
Santa Fe et al. By the Commisson. Report written by Com- 
missioner Mahaffie. Rate of 11 cents charged, petroleum-oil 
residuum, in tank-car loads, shipped between July 27 and Aug. 
5, 1939, Bristow, Okla., to Chanute, Kan., unreasonable to the 
extent it exceeded 9 cents. Reparation, with interest, awarded. 


Rail Interlocking 


No. 28000, Sub. 63, application for approval of proposed 
modification of systems or devices under section 25 (b) of the 
interstate commerce act. By division 3. Application of the Mis- 
souri-Kansas-Texas Railroad Co. of Texas for approval of modi- 
fications of interlocking at San Antonio, Tex., at crossing with 
the Texas & New Orleans, involving installation of track circuits 
and electric switch locking in lieu of detector bars, and removal 
of certain derails, granted. 


Various Commodities 


_ I. and S. M-1516, commodities, between Illinois, Kansas and 
Missouri. By division 3. Reduced commodity rates on farm 
wagon wheels, stoves or ranges, iron and steel articles, and 
groceries and general store supplies, from and to Kansas City, 
Mo., Quincy, Ill., and certain Missouri points, proposed by 
Churchill Truck Lines, Inc., of Meadville, Mo., a motor common 
carrier, just and reasonable. Schedules filed to become effective 
March 16, 1941, were suspended until Oct. 16, 1941, on protest of 
Mid-Western Motor Freight Tariff Bureau, Inc., and respondent 
voluntarily postponed the effective date indefinitely. The pro- 
ceeding has been discontinued. The report said, however, that 
the respondent “should remove promptly any duplications and 
conflicts in its rates” resulting from the Commission’s findings 
and from its participation in tariffs of the Mid-Western Motor 
Freight Tariff Bureau, Inc. 


Watermelons 


_ No. 28328, C. C. Winkler Co. vs. Alton et al. By the Com- 
mission. On reconsideration, findings in prior report, 243 I. C. C. 
177, denying reparation to complainant-consignor on shipments 
of watermelons, made in 1938 and 1939 from points in the Arbyrd 
and Charleston districts of southeastern Missouri to destina- 
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tions in central territory, sold by consignees under so-called 
joint-account arrangements with complainants, reversed, and 
reparation, with interest, awarded. 


Steel Bicycle Rims 


No. 28638, Westfield Manufacturing Co. vs. Pere Marquette 
et al. By the Commission. Report written by Commissioner 
Miller. Dismissed. Rate and rating, third class of $1.08, 
minimum 12,000 pounds, charged on steel bicycle rims, shipped 
subsequent to April 10, 1938, Alma, Mich., to Westfield, Mass., 
not unreasonable. A fourth class rate of 77 cents, with a min- 
imum of 16,000 pounds, was sought. 


Specified Commodities 

MC C-143, Mid-Western Motor Freight Tariff Bureau, Inc., 
et al. vs. Noble D. Messer. By division 3. Dismissed. Com- 
modity rates on specified commodities between Kansas City, 
Mo., and Kansas points, not shown to be unreasonable or other- 
wise unlawful. The Commission said the assailed rates yielded 
ton-mile revenues ranging from 5.2 to 21.4 cents and the record 
did not warrant a finding that they were below a reasonable 
minimum level. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


MC 29791, Sub. No. 1, Shipman Bros. Transfer Co., Twin 
Falls, Ida., contract carrier extension. By division 5. Permit 
granted. Merchandise dealt in by wholesale, retail and chain 
grocery and food business houses and, in connection there- 
with, equipment, materials and supplies used in conduct of 
such business, from specified California points to Twin Falls 
and Pocatello, Ida.; burlap bags from Los Angeles, Calif., to 
American Falls, Pocatello and Idaho Falls, Ida.; agricultural 
products from all points in Twin Falls, Jerome and Cassia 
counties, Ida., to Los Angeies, and soap and soap products 
from Long Beach and Berkeley, Calif., to Twin Falls and 
Pocatello, over irregular routes. 

*MC 100636, Sub. 1, B. C. Simpson, Atlanta, Ga., com- 
mon carrier application. By division 5. Certificate granted. 
Cotton, in shipments of not less than 15,000 pounds, from 
each consignor, from points in Ala., N. C., and S. C., to At- 
lanta, Ga., and to points within 25 miles thereof. 

*MC 63642, Sub. 1, A. M. Stendal, Lewistown, Mont., 
extension of operations—Montana. By division 5. Certificate 
granted. General commodities, with exceptions, between 
points in Fergus, Petroleum, Wheatland, and Judith Basin 
counties, Mont. 

*MC 48388, Joseph E. Faltin, Manchester, N. H., common 
carrier application. By division 5. Certificate granted. Con- 
tinued operation, general commodities, with exceptions, be- 
tween Concord, N. H., and Boston, Mass., and general 
commodities, with exceptions, and specified commodities, from 
and to specified points or territories in Mass., N. H., N. Y., 
R. I., Conn., Me., Vt., and N. J. 

*MC 60307, Palmetto Truck Lines, Inc., Greenville, S. C., 
common carrier application, embracing MC 80380, Same, com- 
mon carrier application. By division 5. Certificate granted 
in MC 80380, as to continued operation, specified commodities, 
between points in S. C., N. C., Ga., Fla., Tenn., Ky., O., Va., 
and D. C.; and certificate denied in MC 60307 on finding ap- 
plicant to have failed to establish the right to operate as a 
common carrier of general commodities between points in 
S. C., N. C., Ga., Va., Tenn., O., Ky., Fla., W. Va., IIl., Ind., 
D. C., Md., and Ala., under the grandfather clause. 

*MC 93937, Herbert Anderson, Huntington, N. Y., common 
carrier application. By division 5. Certificate granted. Fer- 
tilizer, South Kearny, N. J., to points in Nassau and Suffolk 
counties, N. Y., and agricultural commodities, points in Nassau 
and Suffolk counties to points in N. J., within 20 miles of City 
Hall, New York, N. Y. 

*MC 3127, H. L. Anderson, Fargo, N. D., common carrier 
application, embracing MC 52751, which was assigned to cover 
the operating rights purchased by Ace Lines, Inc., pursuant 
to MC FC-13673. Certificate granted Ace Lines, Inc., as suc- 
cessor in interest to applicant. Continued operations, general 
commodities, with exceptions, between Fargo, N. D., and St. 
Paul, Minn., and specified commodities between points in N. D., 
on the one hand, and Minn., on the other. 


ERIE RECONSTRUCTION LOAN 


The Commission, by division 4, in a report in Finance No. 
13546, Erie Railroad Co., reconstruction loan, finding that 
road, on the basis of present and prospective earnings, reason- 
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ably to be expected to meet its fixed charges without reduc- 
tion thereof through judicial reorganization, has approved a 
loan of not exceeding $14,000,000 to it by the Reconstruction 
Finance Corporation to pay off in cash the principal of and 
accrued and unpaid interest on obligations amounting to $14,- 
000,000, in accordance with the provisions of the reorganization 
plan. 

The loan is to be secured by pledge of $17,500,000 of the 
Erie’s first consolidated mortgage 4 per cent bonds, series B, 
dated July 1, 1941, and due Jan. 1, 1995. The obligations to 
be paid off with the loan include, together with interest to 
Dec. 18, 1941, $2,184,520.14 of New York & Erie second mort- 
gage 5 per cent bonds, $4,712,359 of New York & Erie third 
mortgage 4% per cent bonds, $628,122.88, Railroad Credit 
Corporation, 4 per cent note, and $1,795,787.53 of 3% per cent 
bank loans. The obligations also consist of $1,000,000 for 
estimated reorganization expenses, and $3,679,210.45 for re- 
imbursement of working capital, in part, for payments of 
New Jersey taxes applicable to the period prior to Jan. 1, 
1940, and payments of allowances under clause 12 of subsec- 
tion of section 77 of the bankruptcy act. 


WATER LINE LEASE APPROVED 


So as to enable the Bull Steamship Line to preserve its 
operating rights between Baltimore, Md., and Charleston, S. C., 
the Commission, by division 4, in Finance No. 13337, Bull Steam- 
ship Line lease, has approved and authorized a lease by the Nor- 
folk, Baltimore & Carolina Line of the Bull company’s rights 
between Baltimore and Charleston. The lease is for one year and 
is terminable thereafter by the lessor on six months’ prior notice. 

The lessee line, operating through the inland waterway, will 
perform transportation over the Bull route while Bull Line 
ships are engaged in national defense work, as part of a ship 
pool organized by the Maritime Commission. The lessee is to 
take over the Bull Line organization at Charleston but Bull line 
solicitors are to solicit business for it. When the government 
took over the Bull Line boats it took their crews. So, according to 
the report, no employes will suffer damage by reason of the 
arrangement under which the Bull Line will preserve its operat- 
ing rights, even if a taking over of its boats for government work 
might be regarded as an abandonment of service. 


Both lines are applicants for operating rights in W-521 
and W-595. The Commission said that this arrangement was 
not to be taken as authorizing any other transfer of the operat- 
ing rights in question. In the event of a reversion of the operating 
rights involved in this transaction to the lessor, the report says 
the carrier is to give notice to the Commission within 10 days of 
such reversion. 


Water Applications Dismissed 


The Commission, by division 4, has dismissed, by orders, 
the following applications for certificates or permits to operate 
as water carriers or for exemption from the provisions of part 
III of the interstate commerce act: 

W-3, Stanwood Towing Co., exemption—section 303 (e); 
W-737, Passamaquoddy Ferry & Navigation Co., authority ap- 
plication; W-741, Passaic and Newark Tow Boat Co., authority 
application; and W-801, Mandalay Line, Inc., common carrier 
application. 

The applicant in W-3 asked exemption of certain transpor- 
tation performed as a contract carrier. The Commission said 
it appeared that the only interstate transportation for which 
applicant sought exemption consisted of the towing of disabled 
vessels, rafts, pile drivers, dredges, derricks pontoons, and 
other similar floating equipment. It found that the transpor- 
tation was exempt by section 303 (g) or by the orders in Ex 
Parte No. 147, towage of floating objects. 

In W-737, for a certificate to continue operations as a com- 
mon carrier by water of property between points in Maine, 
the Commission found that applicant engaged solely in trans- 
portation of property in interstate or foreign commerce with 
vessels which had not more than 100 tons carrying capacity, 
and that such transportation was not subject to part III by 
reason of the exemption in section 303 (g) (2). 

The application in W-741, for a certificate or permit to 
continue operations as a common or contract carrier by water, 
was dismissed at request of applicant. 

In W-801, for a certificate to operate as a common carrier 
by water, the Commission found that applicant was engaged 
in transportation solely within the limits of the area defined 
in Ex Parte No. 140, determination of the limits of New York 
Harbor and Harbors Contiguous thereto, that such transporta- 
tion was not under common control, management, or arrange- 
ment with other carriers for a continuous movement to or from 
a place without the limits of that area and therefore not sub- 
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ject to part III of the act by reason of the exemption in section 
303 (g) (1). 

_ The Commission, by division 4, by orders, has also dis- 
missed W-831, New Orleans Burrwood Packet Co., Inc., com- 
mon carrier application, for a certificate under section 309 (a) 
of part III of the interstate commerce act to continue opera- 
tions as a common carrier of property by water, and W-73, 
Allen Boat Co., Inc., exemption—section 303 (e), for exemption 
from the provisions of part III of transportation performed 
as a contract carrier by water. 

The Commission found, in W-831, that the applicant per- 
formed transportation with a vessel of not more than 100 tons 
carrying capacity, and that such transportation was not subject 
to part III by reason of the exemption in section 303 (g) (2). 

In W-73, the Commission said it appeared that applicant 
was engaged in the interstate transportation of petroleum prod- 
ucts, in bulk, in certified barges; of oil field machinery, ma- 
terials, supplies, and equipment to and from points in the 
marshland oil fields in Louisiana and Texas, and of dredges, 
pile drivers, tugs, and in the towing of empty barges for com- 
mon and contract carriers from applicant’s shipyard at New 
Orleans, La., to various points. It found that the transporta- 
tion of liquid cargoes in bulk in certified tank vessels was 
exempt from the provisions of part III under section 303 (d), 
and that the other transportation involved was exempt by rea- 
son of the orders in Ex Parte No. 146, oil field equipment, 
Marshlands, Louisiana and Texas, and Ex Parte No. 147, 
towage of floating objects. 


Erie Reorganization 


The Commission, by division 4, in supplemental reports 
in Finance No. 11915, Erie Railroad reorganization, has made 
provisions for unification of the Erie System. 

In one it has authorized acquisition by the trustees of the 
Erie of control by purchase of stock of the New York, Lake 
Erie & Western Coal & Railroad Co., and of the West Clarion 
Railroad Co. In that same report it has authorized sale to and 
purchase by the Erie or its successor in reorganization of the 
Buffalo, Bradford & Pittsburgh, Columbus & Erie, Erie & 
Wyoming, the Jefferson Railroad Co., the Moosic Mountain and 
Carbondale, Tioga Railroad, the West Clarion, and New York, 
Lake Erie & Western Coal & Railroad Co. 

In another report, it has authorized acquisition by, or the 
vesting or revesting in, the Erie, with its articles of incorpora- 
tion, amended to effect reorganization, of the properties of the 
Erie Railroad Co., held by its trustees. It has also authorized 
issue by the Erie the securities needed to bring about its reor- 
ganization. 

In another report, on further hearing, the Commission has 
modified its order of Aug. 14 fixing, for the time being, a maxi- 
mum limit of reasonable expenses to be incurred by the reor- 
ganization managers in connection with the execution of the 
plan of reorganization of the Erie. With respect to so-called 
non-statutory expenses, the Commission approved a maximum 
limit of $453,440. With respect to so-called statutory expenses 
it approved a maximum limit of $990,000 without prejudice 
to the reorganization managers’ proper execution of the plan 
or the right of the taxing authorities to levy and collect any 
proper and legal taxes, fees or charges, or to the reorganiza- 
tion managers’ right, with appropriate court approval, to pay 
such taxes, fees or charges as may be prescribed by the appli- 
cable statutes or may be determined in due course to be 
payable. 

By an order in the same proceeding, the Commission, by 
division 4, has fixed $750 as reasonable compensation for all 
services and $38.40 as reimbursement for expenses to William 
J. Morrison, Jr., as special counsel to the trustees of the Erie. 


SHORT LINE RAILROAD CLAIMS 


In Finance No. 4669, Sumter & Choctaw Railway Co., 
deficit settlement, the Commission, by division 4, has certified 
that the amount payable to that road under the provisions of 
section 204 of the transportation act, 1920, as amended, is 
$10,261.05, from which no amount is deductible as due to the 
President, as operator of transportation systems under federal 
control, on account of traffic balances or other indebtedness. 
The carrier filed a claim covering the period from Jan. 1, 1918, 
to Feb. 29, 1920, for $11,351.30. It was under federal control 
from Jan. 1, 1918, to May 20, 1918, and privately operated from 
May 21, 1918, to Feb. 29, 1920. In a prior report, 105 I. C. C. 
329, the Commission dismissed the claim for $11,351.30 on find- 
ing that the carrier earned a net railway operating income 
of $18,077.86 in the period of private operation. The claim 
was reopened for further consideration pursuant to the amend- 
ment of section 204, as amended Jan. 7, 1941. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Rail-Track Sugar Rate Fight 


So far as Examiner Pete H. Dawson is concerned, the Santa 
Fe and other railroads that haul sugar from points in Colorado 
to points in Kansas and Missouri have won their fight against the 
sugar rates maintained by truck lines. In a proposed report in 
MC C-203, Atchison, Topeka & Santa Fe et al. vs. A-1 Truck Line 
et al., embracing also the Commission-initiated investigation, 
MC C-211, sugar from Colorado to Kansas and Missouri, served 
Dec. 13, he has recommended that the Commission find unrea- 
sonable truck rates ranging from 40 to 46 cents on sugar from 
Rocky Ford, Swink and Sugar City to Colorado to destinations 
in Kansas and Missouri to the extent they are less than 51 cents, 
minimum 60,000 to some points and 54 and 55 cents to others, 
the proposed condemnation applying to specified carriers. He 
recommends minimum truck rates about if not exactly the same 
as the rail rates. 

The railroads, Santa Fe, Rock Island, Colorado & Southern, 
Denver & Rio Grande Western, Great Western, Missouri Pacific, 
Katy, Frisco and Union Pacific, alleged the rates maintained by 
the Denver-Limon-Burlington Transfer Co. from Sugar City to 
points in the states heretofore mentioned, and by all other de- 
fendants, parties to Mid-Western Motor Freight Tariff Bureau, 
Inc., tariff, MC I. C. C. No. 57, and supplements thereto, from 
Rocky Ford and Swink to points in Kansas and Missouri, were 
unjust and unreasonable in violation of section 216 of the inter- 
state commerce act. The railroads asked for the establishment 
of lawful rates. MCC ... covered the same subject. __ 

Viking Freight Co. and Dalby Motor Freight Lines, Inc., 
the examiner said, were dismissed as defendants on their allega- 
tion that the rates did not apply over their lines. Two motor 
carriers defended the rates and pointed out that with the excep- 
tion of a few shipments by Riss & Co., the entire sugar movement 
had been by rail. The railroads contended, according to the 
report, that if the rates were permitted to remain in effect the 
result might be a breakdown of the rate structure throughout 
the territory. He said it was apparent the motor carriers made 
the minimum 60,000 pounds to meet rail competition. He said 
that on account of the sensitive nature of rates on sugar, the 
high minimum which could not be loaded into a truck, should be 
continued. 2 i 

The situation in this proceeding, the examiner said, was 
similar to that considered in Sugar from Colorado to Kansas 
and Missouri, 18 M. C. C. 248. In that case the Commission, by 
division 3, found unlawful a proposed commodity rate of 43 
cents on sugar, minimum 20,000 pounds from points in Colorado 
to Missouri River crossings. 

The examiner found the present rates of Denver-Limon- 
Burlington Transfer Co. from Sugar City to Abilene, Ellsworth, 
Fort Riley, Hays, Junction City, Kansas City, Lawrence, Man- 
hattan, Russell, Salina, St. Mary, Tecumseh, Tonganoxie, Topeka, 
Waukeeney, Wamego, and Wilson, Kan., and Kansas City and 
North Kansas City, Mo., were, and for the future would be, 
unjust and unreasonable to the extent they were less than 
51 cents, minimum 60,000 pounds. 

The examiner further found the present rates of all other 
defendants were, and for the future would be, unjust and unrea- 
sonable to the extent they were less than 51 cents from Rocky 
Ford and Swink, to Colby, Concordia, Eldorado, Goodland, Fair- 
fax, Hays, Hutchinson, Junction City, Kansas City, Manhattan, 
McPherson, Ottawa, Salina, Stockton, Topeka, and Wichita, 
Kansas, and Kansas City, Centropolis, Leeds, and North Kan- 
sas City, Mo.; 54 cents from the same Colorado points to Welling- 
ton and Winfield, Kans.; and 55 cents from the same Colorado 
points to Arkansas City, Baxter Springs, Coffeyville, Fort Scott, 
Independence, Iola, Parsons, and Pittsburg, Kan., minimum 
60,000 pounds. 


TRUCK LINE CONTROL INQUIRY 


Dual operations of the respondent truck lines were non- 
competitive and did not afford opportunity for unjust dis- 
criminatory practices, said Examiner E. J. Murphy in a pro- 
posed report in MC 20994, Inter-City Auto Freight, Inc., Tacoma, 
Wash., and MC 40296, Eatonville Transportation Co., Eaton- 
ville, Wash., a proceeding instituted on the Commission’s own 
motion to determine whether the holding by Inter-City Auto 
Freight and Eatonville Transportation Co. of a certificate and 
permit, respectively, authorizing transportation of property 


within the same territory, while both carriers were controlled 
by the same persons, would be consistent with the public 
interest and the national transportation policy. The examiner 
concluded that the operations satisfied those requirements. 

“Tacoma and Seattle are the only common points served 
by both of these carriers,” said the examiner. ‘These points 
are served by the Eatonville Transportation Co., however, as 
origin and destination points for traffic moving to or from 
Eatonville, Fairfax, and Brookdale (Wash.) only. While this 
carrier, which operates over irregular routes, may traverse the 
same routes between Tacoma and Seattle over which Inter-City 
Auto Freight, Inc., operates, it does not provide service between 
Tacoma and Seattle or between any other points served by the 
latter carrier.” 

He said it was clear from the testimony of the president 
and secretary of the Eatonville Transportation Co. that that 
carrier was entitled to operating authority only between Ta- 
coma and Seattle, on the one hand, and Eatonville, Fairfax and 
Brookdale, on the other; that it did not seek authority to 
operate to or from any other points, and that, under the 
circumstances, such testimony should be considered as a request 
that the order in MC 40296, granting somewhat broader au- 
thority subject to findings made in the instant investigation, 
be amended accordingly. The investigation was instituted 
under provisions of section 210 of the act, relative to the hold- 
ing of both a certificate and a permit by carriers under common 
ownership and control, the examiner observed. The corpora- 
tions here involved were owned and controlled by J. H. Gal- 
braith and E. K. Murray, president and secretary, respectively, 
of both corporations, he said. 

The proposed report was served Dec. 13. Exceptions must 
be filed within 25 days from that date. 


Dried Beans to C. F. A. Territory 


Due to the increased acreage encouraged by the U. S. 
Department of Agriculture, it is expected the 1941 production 
of dried beans in Michigan will be approximately 6,499,000 
bags of 100 pounds each or about 50 per cent more than the 
1940 harvest—the 1940 harvest of 4,309,000 bags representing 
about one-third of the nation’s dried bean crop, says Examiner 
L. H. Macomber in a proposed report in I. and S. No. 5018, dried 
beans, Michigan to central territory, recommending that the 
Commission find just and reasonable proposed reduced rates, 
averaging about 20 per cent of first class, on dried beans from 
points in the lower peninsula of Michigan to points in Central 
Freight Association territory. The rates, filed to become effec- 
tive July 15, 1941, were suspended until Feb. 15, 1942, on 
protest of many interests. 

The declared object of the proposed rates from producing 
points in Michigan to 35 destinations in central territory, accord- 
ing to the report, is to meet actual motor-truck competition 
to the destinations. From and to representative points the 
proposed rates based on a minimum of 60,000 pounds, range 
from 17.7 to 30 per cent of first class, and on a 70,000-pound 
minimum, from 16.7 to 28.6 per cent of first class. Present rates 
are based on column 27.5-K, minimum 50,000 pounds, and col- 
umn 32.5-K, minimum 20,000 pounds. 

Most of the traffic, the report says, is transported in motor 
vehicles that are privately owned by shippers and receivers, 
and therefore, not subject to part II of the interstate commerce 
act. Some of the traffic is also moved by so-called itinerant 
truckers. The volume of movement by common or contract 
motor carriers is relatively small. Publication of the proposed re- 
duced rates was made subsequent to conferences with shippers, 
says the report, adding that the respondents had been assured that 
under the proposed rates they would not only be able to retain 
the present volume of traffic by rail, less than 50 per cent, but 
would regain some of the tonnage which formerly moved by 
rail, and was presently moving by truck. 

“The increased carload minima will enable respondents to 
handle the bean crop more expeditiously and result in more 
efficient use of equipment, as the increased minimum will tend 
to conserve car supply and aid the national defense program,” 
says the report. 

Several canners of pork and beans operating in central 
territory and the Michigan Bean Shippers Association sup- 
ported the proposed rates. The Michigan Bean Co., which testi- 
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fied as to the inadequacy of trucking facilities, contemplated 
the inauguration of its own trucking fleet if the proposed rates 
did not become effective. Protesting interests included several 
packers and canners of pork and beans operating canning 
plants in the so-called eastern shore or tri-state area of New 
Jersey, Delaware, and Maryland, common and contract car- 
riers by motor trucks, dealers and shippers of Michigan beans, 
and many companies operating elevators and warehouses in 
Michigan for the assembling and storage of beans. Eastern 
protestants objected not to the rates, but to the fact that cor- 
responding rate reductions were not extended to eastern terri- 
tory where their plants were located, contending that the pro- 
posed rates would broaden the spread in rates which would 
result in undue preference of central territory canners and in 
undue prejudice to them, according to the report. The report 
said the eastern canners “are now meeting competitive ship- 
ping rates on beans equal to or lower than the rates they will 
have under the proposed rates.’’ Certain of the Michigan prot- 
estants took the position that the proposed rates would result 
in undue prejudice in view of the fact no reductions were con- 
templated to large sections of the destination territory. 

“Protestants who are dealers and small elevator operators 
claim that the proposed rates would favor the larger operators 
since their bins are of 40,000 pounds capacity and they can- 
not accumulate 60,000 or 70,000 pounds of beans of one grade 
at one time,” says the report. “The minimum weight is an 
essential part of the rate reduction and in view of the impend- 
ing shortage of serviceable freight cars this may become one 
of the most serious problems of the defense program. Further- 
more, it does not appear that the difficulty of accumulating the 
proposed minima should be materially greater than to ac- 
cumulate the present minimum of 50,000 pounds. 





Proposed Tank Truck Service 


Admitting reluctance in recommending grant of authority 
to tank trucks for carrying petroleum products from pipe line 
terminals because the water terminals are not usable because 
of the withdrawal of tank ship service, Examiner Frank Hand, 
in MC-102616, sub. No. 2, Coastal Tank Lines, Inc., York, Pa., 
extension-Greensboro, N. C., has recommended grant of part 
of the authority for which the tank line applied. The report 
was served Dec. 16. 


Examiner Hand said the Commission should grant a cer- 
tificate authorizing operation as a common carrier by motor 
vehicle, of petroleum products in bulk in tank trucks from 
Knoxville, Tenn., and points within 15 miles thereof, to points 
in Virginia on and west of United States highway 21, over 
irregular routes. He said that public convenience and neces- 
sity had not been shown to require operation by the applicant 
from Greensboro, N. C., to points in a described territory in 
Maryland, the Virginias and the District of Columbia. 

The application was filed on account of the construction of 
a pipe line from Baton Rouge, La., to Greensboro. The part 
of the application covered by the recommended grant of au- 
thority is not large in comparison with the whole territory 
covered by Coastal’s application. The examiner said that 
certain motor and rail carriers opposed the application. 


The examiner said he was reluctant to recommend the 
issuance of authority to transport petroleum products in tank 
trucks from Greensboro to all points in the territory covered 
by the application. There was clearly, said he, a future need 
for a new service from that point of origin to a portion of 
the territory but that most of the destinations in it presently 
were being served by rail and motor carriers from various 
water terminals, such as Alexandria and Richmond, Va., Balti- 
more, Md., and Boomer and Charleston, W. Va. He said that 
with the exception of points in southern Virginia the water 
terminals were considerably closer to the proposed destinations 
than the contemplated pipe line terminal at Greensboro. 

All factors being equal, he said, witnesses for oil com- 
panies admitted that their traffic ordinarily would move from 
the nearest origin. They contended, however, he said, that 
the construction of the new pipe line from Baton Rouge to 
Greensboro and the uncertainty of the availability of tanker 
service along the Atlantic seaboard made probable, or at least 
possible, the shipment of their products by motor carrier to 
destinations as far north as Clarksburg, W. Va., Winchester, 
Va., Frederick, Md., and Washington, D. C. Examiner Hand 
said the witnesses were unable to say whether the water ter- 
minals would be abandoned on completion of the pipe line. 

The issuance of authority to transport emergency ship- 
ments or to conduct operations of an unusual or extraordinary 
nature was not the function of the Commission in this type 
of proceeding, said the examiner. But he said the record 
did not show definitely that there would be regular or normal 
service from Greensboro and that the Commission should re- 
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frain from issuing any authority to serve that point. The 
situation at Knoxville was sufficiently different from that at 
Greensboro, the examiner said, to warrant his recommendation. 


Loading and Unleading Charges 


The practice of the motor carrier defendants in MC C-219 
Commerce Association of Aberdeen et al. vs. G. & P. Transporta. 
tion Co., Inc. et al., of making intermediate stops, at no extra 
charge, of truckload or volume shipments moving in interstate 
or foreign commerce to permit partial unloading should be 
found unlawful by the Commission, says Examiner Frank Hand 
in a proposed report in that case, served Dec. 17. 

The defendants, other than the G. & P. Transportation Co, 
are the Hyman Transportation Co., and R-B Freight Lines, Inc., 
of Aberdeen, S. D., Western Transportation Co., of Watertown 
S. D., Wilson Storage & Transfer Co., of Sioux Falls, S. D., and 
Shafer Transport, of Oakes, N. D. 

Examiner Hand also recommended that defendants’ prac- 
tice of making a charge of $1 for intermediate stops to complete 
loading or unloading of shipments of certain descriptions of 
traffic at named points in North and South Dakota be found 
to unduly prefer those descriptions of traffic and points over 
other descriptions of traffic and points where a charge of $2.20 
is made for the same service. He said the defendants should be 
ordered to cease and desist from the unlawful practices and 
proposed dismissal of the complaint “in all other respects.” 


Complainants alleged that items 200 of Agent Lou Hos- 
king’s tariff MF I. C. C. Nos. 185 and 186 contained rules and 
regulations which were unjust and unreasonable in violation of 
section 216 of the interstate commerce act and that such items 
were ambiguous, contrary to the Commission’s tariff circular, 
and, as a consequence, they had been forced to pay “unjust and 
unreasonable rates and charges.” They asked reasonable rules 
and regulations for the future and reparation of $1,000. 


The examiner suggested clarification of the assailed rules 
on the ground they were not explicit as they should be. He said 
it was recognized that the assailed rules had to do with a par- 
ticularly involved phase of tariff publication. The Commission, 
he said, was without power to award reparation for the pay- 
ment of unreasonable or unlawful rates or charges on shipments 
transported by motor carriers subject to part II of the act. 


Motor Exemption Question 


Operations of the applicants in distributing break-bulk 
shipments within the Chicago commercial zone after their 
delivery from points outside Illinois by line-haul motor car- 
riers, including a private carrier, were not exempt from the 
certificate requirements of section 203 (b) (8) of the interstate 
commerce act, it was concluded by Joint Board No. 21, composed 
of Edwin A. Rosenstone of Illinois and Oliver H. Eggers of In- 
diana, in a proposed report in MC 96132, M. P. Hansen and 
John Kestner, copartners, dba H. & K. Cartage Co., Chicago, 
Ill., common carrier application. 


In its report, served December 17, the joint board recom- 
mended issuance of a certificate to the applicants authorizing 
their operation as a common carrier of general commodities, 
with exceptions, between points in that portion of the Chicago 
commercial zone lying within Illinois, over irregular routes. 
The joint board said about 95 per cent of applicants’ total busi- 
ness consisted of services performed for a few shippers, in dis- 
tribution of break-bulk shipments within Chicago, and that one 
of the shippers hauled freight in its own trucks from Kalamazoo, 
Mich., to applicants’ terminal, from which it was distributed by 
applicants between points in the Illinois zone. Another Michigan 
shipper used services of the Michigan Motor Freight Line for 
truckload shipments to Chicago and employed applicants to 
complete the less-truckload delivery, said the report. There 
was no evidence, it said, that the through-transportation per- 
formed by the private carrier and the applicants were rendered 
under common control or management, but, it added, it was 
clear that they were performed under a common arrangement. 
It declared there was nothing in section 203 (b) (8) to indicate 
that a private carrier might not be a party to a common al- 
rangement within the meaning of the exception to the partial 
exemption contained in that section. 


There was considerable evidence, said the joint board, to 
indicate that operations of applicants and those of Michigan 
Motor Freight were maintained under a common control, and 
there was little evidence to controvert that conclusion, it added. 
In view of that fact, it said, the through transportation services 
participated in by both Michigan Motor Freight and applicants 
could not be held exempt from the certificate requirements of 
the act. 
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Proposed Reports 
All-Freight 
I. and S. M-1609, Boyd Truck Lines, Inc., to and from Mis- 


souri and Kansas. Examiner P. H. Dawson. Served Dec. 13. 
Reduced commodity rates on packing-house products, and on 
freight, all-kinds, from, to, or between Kansas City, Mo., and 
points taking the same rates, and Hutchinson, Salina, and 
Wichita, Kan., proposed in schedules filed to become effective 
May 13 and 14, 1941, suspended until Dec. 13, 1941, on protest 
of Mid-Western Motor Freight Tariff Bureau, Inc., and volun- 
tarily postponed indefinitely, unlawful, ordered canceled, and 
proceeding discontinued. 


Boot and Shoe Factory Supplies 


I. and S. M-1617, boot and shoe factory supplies, Boston 
to Nashville. Examiner Robert A. Joyner. Served Dec. 13. 
Proposed new commodity rate of 140 cents, volume minimum 
15,000 pounds, on boot and shoe factory supplies, Boston, 
Mass., to Nashville, Tenn., by Southern Motor Carriers Rate 
Conference, Inc., and Middle Atlantic States Motor Carrier 
Conference, Inc., not unreasonable or otherwise unlawful. 
Schedules filed to become effective May 16, 1941, were sus- 
pended until Dec. 16, 1941, on protest of New England rail 
carriers. The effective date was voluntarily postponed indefi- 
nitely. Order of suspension proposed to be vacated and pro- 
ceeding discontinued. 


Batteries, Etc. 


I. and S. M-1640, batteries, beverages, etc., St. Joseph to 
Kansas. Examiner P. H. Dawson. Served Dec. 13. Proposal 
of Kansas City-Illinois Express, Inc., to establish reduced com- 
modity rates on batteries, beverages, canned goods, groceries 
and general store supplies, hardware, iron and steel articles, 
paint and paint materials, roofing material, and rubber goods, 
between St. Joseph, Mo., and specified points in Kansas, not 
just and reasonable. Schedules filed to become effective May 
28, 1941, suspended until Dec. 28, 1941, on protest of trunk-line 
territory rail carriers, and voluntarily postponed indefinitely, 
proposed to be ordered canceled and proceeding discontinued. 


Brick, Corn, Etc. 


I. and S. M-1686, brick, corn, groceries, from and to Mary- 
land and Pennsylvania points. By Examiner Frank Hand. 
Served Dec. 13. Proposal of Rockwell Brothers, of Mercers- 
burg, Pa., to establish, in schedules filed to become effective 
June 25, 1941, which were suspended until Jan. 25, 1942, on 
protest of motor and rail carriers, new and reduced commodity 
rates on brick of $3 a 1,000 brick from Williamsport, Md., to 
points in Franklin county, Pa., on corn of 7 cents a barrel (105 
pounds) from Mercersburg, Pa., to Hagerstown, Md., and on 
groceries of 15 cents a hundred pounds, from Hagerstown to 
Mercersburg, unlawful. Suspended schedules proposed to be 
ordered canceled and proceeding discontinued without preju- 
dice to the filing of new ones in conformity with views ex- 
pressed in the report. 

Clay Products 


No. 28658, Rockford Brick & Tile Co. et al. vs. Chicago & 
North Western et al. By Examiner George Esch. Dismissed. 
Rates, clay products, carloads, Rockford and Sheffield, Ia., to 
Madison, Wis., not unduly preferential or prejudicial as alleged. 
Complainants alleged that the rates were unduly preferential 
to the Mason City Brick & Tile Co., of Mason City, Ia., and 
asked removal of the alleged undue prejudice and preference 
by grouping the origin points, Mason City, Rockford, and Shef- 
field. The examiner said the establishment of a group basis 
of rates only to Madison would result in discriminatory situa- 
tions at points where the rates favored Rockford and Sheffield. 
If the rates to Madison, a large consuming center, were placed 
on the same basis, he said, they should also be placed on the 
same basis from the three origin points to all points of destina- 
tion. Rockford and Sheffield, he added, “seek to cut the ad- 
vantage of Mason City to Madison, but no attempt has been 
made to equalize the rates to other points in the south and 
southwest where the Rockford and Sheffield plants have an 
advantage.” That, the examiner said, was a matter which 
should be decided in a proceeding which would cover the rates 
from the three points of origin to all destinations instead of to 
only one point. He proposed denial of the grouping. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
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in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Ontario, Canada (Finland)—-MC 103122, Albert Ferris, com- 
mon carrier appliaction. Joint board 248. Served Dec. 13. 
Certificate proposed. Pulpweod from the U. S.-Canada boun- 
dary through the port of entry at International Falls, Minn., 
to International Falls, over irregular routes, with no trans- 
portation for compensation on return. Thirty days for excep- 
tions. 

Ontario, Canada (Blackhawk)—-MC 103065, George R. 
Bradley, common carrier application. Joint board 248. Served 
Dec. 13. Certificate proposed. Pulpwood from the U. S.-Can- 
ada boundary through the port of entry at International Falls, 
Minn., to International Falls, over irregular routes, with no 
transportation for compensation on return. Thirty days for 
exceptions. 

Ontario, Canada (Stratton)—-MC 103064, Norman Alex- 
ander, common carrier application. Joint board 248. Served 
Dec. 13. Certificate proposed. Pulpwood from the U. S.-Can- 
ada boundary through port of entry at International Falls, 
Minn., to International Falls, over irregular routes, with no 
transportation for compensation on return. Thirty days for 
exceptions. 

Kansas (Baxter Springs)—-MC 102861, Sub. No. 1, K. C. 
Breeding, contract carrier application. Examiner David R. 
White. Served Dec. 13. Permit proposed. Road building ma- 
terials, in dump trucks, from points in Cherokee county, Kan., 
to points in Arkansas, Missouri, and Oklahoma within 100 miles 
of Cherokee county, over irregular routes. Thirty days for 
exceptions. 

Illinois (Toledo, Route 3)—-MC 102824, Alvin R. St. John, 
common carrier application. Joint board 21. Served Dec. 13. 
Certificate proposed. Live stock from points in Cumberland 
county, Ill., to Indianapolis, Ind., and coal from Brazil, Ind., 
and points within 6 miles thereof to points in Cumberland 
county, Ill., over irregular routes. 

New Hampshire (Milford)—-MC 102810, Benjamin L. Ter- 
rell, common carrier application. Examiner A. J. Ormond. 
Served Dec. 13... Certificate proposed. Cord and stove wood 
for fuel, from points in Hillsborough county, N. H., to points 
in Mass. within 35 miles of Manchester, N. H., over irregular 
routes, with no transportation for compensation on return trips. 

Illinois (Chicago)—-MC 102805, Fred William Crous, dba 
Crous Cartage, common carrier application. Joint board 21. 
Served Dec. 13. Certificate proposed. Building materials from 
Chicago, Ill., to Maynard, Ind., with no transportation for com- 
pensation on return trips except refused or rejected shipments, 
over irregular routes. Thirty days for exceptions. 

Alabama (Florence)—-MC 102770, Sub. No. 1, Joe E. Buf- 
fler, dba Florence-Savannah Bus Line, common carrier appli- 
cation. Joint board 106. Served Dec. 13. Certificate proposed. 
Passengers, baggage, mail, express and newspapers between 
Florence, Ala., and Savannah, Tenn., serving all intermediate 
points, over specified route. 

New Hampshire (Littleton)—-MC 102748, Eames Oil Co., 
common carrier application. Examiner A. J. Ormond. Served 
Dec. 13. Dismissal, at applicant’s request, proposed. Specified 
commodities between points in Me., Mass., N. H. and Vt., over 
irregular routes. 


Texas (Palestine)—-MC 102722, M. R. Mitchell, common 
carrier application. Examiner James C. Cheseldine. Served 
Dec. 13. Denial, for want of prosecution, proposed. Oilfield 
machinery materials, supplies and equipment, between Pales- 
tine and points in Tex. within 350 miles thereof, and points in 
Ark., La. and Okla., over irregular routes. 


Kentucky (Cropper)—-MC 102619, Gilbert Davis, contract 
carrier application. Examiner G. E. Proudley. Served Dec. 
13. Denial proposed. Cheese between Owenton, Ky., and Cin- 
cinnati, O., over specified route. 

Texas (Celina)—-MC 102447, W. J. C. Smith, common car- 
rier application. Examiner James C. Cheseldine. Served Dec. 
13. Denial, for want of prosecution, proposed. Specified com- 
modities between points in Dallas, Collin, Grayson and Denton 
counties, Tex., and points in Tex., Okla., Ark., and La., over 
irregular routes. 

Tennessee (Hartsville)—-MC 102429, Etheridge T. Gregory, 
dba E. T. Gregory, contract carrier application. Joint board 
238. Served Dec. 13. Permit proposed. Marble and granite 
from Elberton, Ga., to Nashville, Tenn., over specified route, 
with service from Tate, Ga., as intermediate point for pickup 
only and with no transportation for compensation in the re- 
verse direction. 

Virginia (Roanoke)—-MC 101022, Sub. No. 2, Roy Baldwin 
Willett and John Eldridge Willett, contract carrier extension. 
Joint board 245. Served Dec. 13. Permit proposed. Gasoline, 
kerosene and fuel oil, in bulk, in tank trucks, from point about 
two miles south of Cabin Creek, W. Va., to Middletown, Va., 
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over specified route, serving Covington, Va., for delivery only, 
with no transportation for compensation on return. 

New York (Ozone Park)—MC 95039, William P. O’Connor, 
common carrier application. Examiner Henry A. Cockrum. 
Served Dec. 13. Certificate proposed. Horses (other than ordi- 
nary live stock) and equipment and paraphernalia incidental 
to transportation and display of such horses, between points in 
New York City commercial zone, on the one hand, and, on the 
other, points in Nassau county, N. Y., and between points in 
that commercial zone and those in Nassau county, on the one 
hand, and, on the other, points in Md., Mass., N. H., N. J. and 
R. I., over irregular routes. Thirty days for exceptions. 

Kansas (Kiowa)—-MC 90172, Vernon Beason, common car- 
rier application. Joint board 39. Served Dec. 13. Certificate 
proposed. Live stock, agricultural machinery and parts, binder 
twine, farm machinery and parts, feed, emigrant movables, and 
carnival equipment, between designated points in Kan. and 
Okla. 

New Jersey (Dumont)—MC 84479, Sylvester Clausen, dba 
Clausen’s Motor Service, contract carrier application. Exam- 
‘iner Maurice J. Crane. Served Dec. 13. On further hearing, 
permit proposed for continuance of operation as to fibre conduit, 
uncrated, from Orangeburg, N. Y., to New York, N. Y., and 
points in specified New Jersey counties, over irregular routes, 
subject to recommended condition that applicant request modi- 
fication of certificate issued in MC 881 to extent of including 
fibre conduit as an exception to the term “general commodities.” 

New Jersey (Passaic)—-MC 80118, Harry Pross, common 
carrier application. Examiner E. T. Cosby. Served Dec. 13. 
On further hearing, denial, under grandfather clause, proposed. 
General commodities, with exceptions, between points in Conn., 
Ill., Ind., Md., Mass., N. J., N. Y., O., Pa., R. I. and D. C., over 
irregular routes. 

California (San Francisco)—-MC 78786, Sub. No. 64, Pacific 
Motor Trucking Co., common carrier extension. Examiner F. 
Roy Linn. Served Dec. 13. Certificate proposed. General 
commodities (1) from Chico, Calif., to Marysville, Calif., over 
U. S. Highway 99-E, and (2) between Durham, Calif., and 
Marysville, over U. S. Highway 99-E, serving off-route points 
of Biggs, Calif., and all intermediate points with exception of 
Yuma City, Calif., subject to conditions, including requirement 
that service proposed be limited to that auxiliary or supple- 
mental to rail service of the Southern Pacific. Twenty-five days 
for exceptions. 

Tennessee (Nashville)—-MC 78632, Sub. No. 22, Hoover 
Motor Express Co., Inc., common carrier extension. Joint board 
100. Served Dec. 13. Certificate proposed. General commodi- 
ties, with exceptions, from and to site of Chemical Warfare 
Arsenal (Huntsville arsenal) near Huntsville, Ala., as off-route 
point in connection with applicant’s presently authorized reg- 
ular route over U. S. Highway 31. 

Illinois (Lexington)—-MC 67162, Sub. No. 1, Stephen Eu- 
gene Finley, common carrier application. Joint board 13. 
Served Dec. 13. Certificate proposed. Live stock feeds and poultry 
feeds from Burlington, Wis., to Mount Pulaski, Ill., over speci- 
fied route, serving specified intermediate and off-route points. 

Pennsylvania (Williamsport)—MC 61849, Sub. No. 1, 
Frank L. Roan and Dean E. Roan, common carrier extension. 
Examiner Walter W. Bryan. Served Dec 13. Certificate pro- 
posed. Household goods between Williamsport and points 
within 30 miles thereof, excluding Jersey Shore, Pa., on the 
one hand, and, on the other, points in N. Y., Conn., N. J., Md., 
Del. and Va., traversing D. C., for operating convenience only, 
over irregular routes. 

Nebraska (Omaha)—MC 58948, Sub. No. 15, Union Trans- 
fer Co., common carrier extension. Joint board 123. Served 
Dec. 13. Certificate proposed. General commodities, with ex- 
ceptions, between Denver, Colo., on the one hand, and the 
ordnance plant at Remaco, Colo., via available routes restricted 
to traffic which has had a prior movement or which will have 
a subsequent movement over applicant’s line. 

Ohio (Lockland)—-MC 32702, Sub. No. 2, Ralph T. McKib- 
ben, contract carrier application. Joint board 37. Served Dec. 
13. Permit proposed. Roofing, paving, building and insulating 
materials from Cincinnati and Lockland, O., to points in Boone, 
Campbell, Gallatin, Grant, Kenton and Pendleton counties, Ky., 
over irregular routes, and damaged or rejected shipments on 
return. 

Michigan (Detroit)—-MC 10761, Sub. No. 6. Transamerican 
Freight Lines, Inc., common carrier extension. Joint board 
76. Served Dec. 13. Certificate proposed. General commodi- 
ties, with exceptions, over specified routes between Detroit, 
Mich., and designated point near Berkley, Mich., on the one hand, 
and the site of the Chrysler Corporation tank arsenal, on the 
other. Thirty days for exceptions. 


Oklahoma (Enid)—-MC 6150, Sub. No. 2. George B. Dunn, 
contract carrier extension. Joint board 170. Served Dec. 13. 
Permit proposed. Condensed milk and condensed buttermilk, 





TRAFFIC WORLD 





in containers, and empty containers, from Wichita, Kan., to 
Chickasha and Duncan, Okla., and Ft. Worth and Dallas, Tex., 
and cream, in containers, from points in designated Oklahoma 
area and off-route points of Anadarko and Lawton, Okla., to 
Wichita, over specified route. 

Ilinois (Chicago)—MC 2181, Sub. No. 11, Burlington 
Transportation Co., common carrier extension. Joint board 138. 
Served Dec. 13. Certificate proposed. General commodities, 
with exceptions, between Omaha, Neb., and junction of Iowa 
Highway 367 and U. S. Highway 275, over Iowa Highway 367, 
as an alternate route, with no service at intermediate points. 
Thirty days for exceptions. 

Kentucky (Augusta)—-MC 1952, Sub. No. 1, G. L. Owens, 
common carrier extension. Joint board 37. Served Dec. 13. 
Certificate proposed. General commodities, with exceptions, be- 
tween Augusta, Ky., and Cincinnati, O., over specified route, 
with no service at intermediate or off-route points. 

Oregon (Coquille)—-MC 102855, Kenneth Rosen, contract 
carrier application. Joint board 11. Served Dec. 16. Denial of 
permit proposed. Cheese, Reedsport and Upper Coos River, Ore., 
to Willows and San Francisco, Calif. Twenty-five days for ex- 
ceptions. 

Ontario (Dearlock, Canada)—-MC 103107, Kenneth C. 
Bebee, common carrier application. Joint board 248. Served 
Dec. 16. Certificate proposed. Pulpwood, from the international 
boundary between the United States and Canada, through the 
port of entry at International Falls, Minn., to International 
Falls. Hearing on request. Thirty days for exceptions. 

Ontario (Barwick, Canada)—-MC 103048, Wesley Leach, 
common carrier application. Joint board 248. Served Dec. 16. 
Certificate proposed. Pulpwood, from the international boundary 
between the United States and Canada, through the port of 
entry at International Falls, Minn., to International Falls. Hear- 
ing on request. Thirty days for exceptions. 

iinois (Lerna)—MC 102825, Robert E. Stratton, common 
carrier application. Joint board 21. Served Dec. 16. Certificate 
proposed. Live stock, points in Cottonwood township, Cumber- 
land county, Ill., to Indianapolis, Ind., and coal, Brazil, Ind., and 
points within 6 miles thereof, to points in Cottonwood township. 

California (Los Angeles)—-MC 102617, Charles W. Noble, 
dba Noble Trucking Service, contract carrier application. Ex- 
aminer G. P. Werner. Served Dec. 16. Denial for want of prose- 
cution proposed. Roofing asphalt, in bags, barrels and cartons, 
between Oxnard and points within 4 miles thereof, on the one 
hand, and Los Angeles, on the other. Twenty-five days for 
exceptions. 

New Hampshire (Concord)—-MC 102607, George W. Ber- 
wick, common carrier application. Joint board 20. Served Dec. 
16. Denial for want of prosecution proposed. Lumber, and con- 
tractors supplies and equipment, between Concord, and points 
within 20 miles thereof, on the one hand, and points in Mass., 
on the other. 

INinois (Redmon)—MC 102585, Austin Poole, common car- 
rier application. Joint board 21. Served Dec. 16. Certificate 
proposed. Coal, points in Clay and Vigo counties, Ind., to Edgar 
county, IIl.; live stock, Edgar county to Indianapolis, Ind.; gravel, 
points in Parke county, Ind., to points in Edgar county; and 
cinders, points in Vigo county to points in Edgar county. 

New Hampshire (Dover)—-MC 102523, Wilbur J. Fuller, 
contract carrier application. Joint board 114. Served Dec. 16. 
Permit recommended. Such merchandise as is dealt in by chain 
retail and mail order department stores, Dover, N. H., to points 
in Me., within 35 miles of Dover, and repossessed, refused, re- 
jected, damaged, and traded-in merchandise on return trips. 

New York (New York)—-MC 102231, Martin Judem and 
Joseph Klein, dba J & K Delivery Service, common carrier 
application. Examiner R. J. Burns. Served Dec. 16. Denial for 
want of prosecution proposed. General commodities, with excep- 
tions, in N. J., and N. Y. 

INinois (Chicago)—-MC 101559, Clarence Smith and Arnold 
W. Wackrow, co-partners, dba Smith Motor Service, common 
carrier application. Joint board 21. Served Dec. 16. Denial pro- 
posed on finding applicants’ proposed operations not those of a 
common or contract carrier subject to part II of the interstate 
commerce act. Applicant sought authority to act as a common 
carrier of general commodities, with exceptions, in collection and 
delivery service, between points in the Chicago commercial zone. 
The report said it was clear that applicants’ operations were 
predominantly performed in intrastate commerce within the cor- 
porate limits of Chicago, and that such operations did not require 
authority from the Commission. 

Arkansas (Eudora)—MC 96433, Sub. 1, O. L. Gambill, com- 
mon carrier application. Joint board 218. Served Dec. 16. Cer- 
tificate recommended. Specified commodities between points in 
Ark., La., and Miss. 

Georgia (Albany)—-MC 96431, Tri-State Sales Co., common 
carrier application. Joint board 99. Served Dec. 16. Certificate 
proposed. Cooking oil and peanut butter, Enterprise, Ala., to 
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Albany, Ga., and distribution of pool car shipments of specified 
commodities, from Albany and Savannah, Ga., and Jacksonville, 
Fla., to points in Ala., Fla., and Ga. 

California (Los Angeles)—-MC 95833, Automobile Club of 
Southern California, common carrier application. Examiner E. E. 
Kobernusz. Served Dec. 16. Certificate recommended. Motor 
vehicles moving under their own power, between rail and boat 
terminals at Los Angeles and Los Angeles Harbor, Calif., on 
the one hand, and Santa Barbara, Palm Springs, and San Diego, 
Calif., and points in Los Angeles county, Calif., on the other. 
Hearing on request. Thirty days for exceptions. 

Delaware (Delaware City)—-MC 94286, Sub. 2, Earl Perry, 
extension—Delaware and New Jersey. Examiner Ralph Pierce. 
Served Dec. 16. Denial of certificate proposed. Passengers and 
their baggage, in special or charter service, Delaware City, Del., 
and points in Del., within 25 miles thereof, to points in N. J. 

Kentucky (Ashland)—-MC 86906, Sub. 2, Edward R. Chafin. 
extension—Sharpsburg, Pa. Examiner G. E. Proudley. Served 
Dec. 16. Permit proposed. Malt beverages, Louisville, Ky., to 
Ironton, O., and Ashland, Ky., and Sharpsburg and Jeannette, 
Pa., to Ironton and Ashland, and empty malt beverage contain- 
ers in the reverse direction. 

Ohio (Columbus)—MC 79641, Ernest E. Caudy, common car- 
rier application. Examiner Allan F. Borroughs. Served Dec. 16. 
Certificate proposed. Continuance of operations, household goods, 
Columbus, O., to points in W. Va., Pa., Ind., Ky., and Cook 
county, Ill., and new store fixtures, Columbus to points in W. Va., 
Ind., and Cook county. 

Kentucky (Shelbyville)—-MC 76264, Sub. 1, Webb’s Trans- 
fer Line, Inc., extension—Kentucky. Joint board 155. Served 
Dec. 16. Certificate proposed. Materials, supplies and equipment 
required in the operation and maintenance of CCC camps, be- 
tween Fort Benjamin Harrison, Ind., and CCC camps in Ky. 

New York (New York)—MC 66562, Sub. 355, Railway Ex- 
press Agency, Inc., extension—Hardinsburg, Ky. Joint board 
105. Served Dec. 16. Certificate recommended. General com- 
modities, moving in railway express service, between Hardins- 
burg and Cloverport, Ky., over U. S. highway 60, subject to con- 
ditions, among which, that the service be limited to that which 
is auxiliary to or supplemental of railway express service. 

California (Los Angeles)—-MC 55223, Sub. 4, Santa Fe 
Transportation Co., Los Angeles Harbor extension. Examiner 
G. P. Werner. Served Dec. 16. Denial of certificate proposed. 
General commodities, with exceptions, between points in Los 
Angeles, Calif., and vicinity, including the Los Angeles Harbor 
Zone. Twenty-five days for exceptions, 

Vermont (Newport)—MC 48628, Sub. 2, Craft’s Motor 
Transportation, Inc., extension—Springfield, Mass. Joint board 
187. Served Dec. 16. Denial of certificate proposed. General 
commodities, with exceptions, between Burlington, Vt., and 
Springfield, Mass. 

Vermont (Newport)—MC 48628, Sub. 1, Craft’s Motor Trans- 
portation, Inc., extension—automobiles. Examiner William J. 
Cave. Served Dec. 16. Denial of certificate proposed. New auto- 
mobiles, trucks, cabs, bodies, and chassis in driveaway and 
truckaway service, between Buffalo, N. Y., Detroit, Mich., and 
points in Oakland, Genessee, Macomb, and Wayne counties, 
a on the one hand, and points in Me., N. H., and Vt., on the 
other. 


New Hampshire (Nashua)—-MC 41537, Sub. 1, Charles W. 
Haywood, dba C. W. Haywood Transportation, extension—New 
Jersey and Vermont points. Examiner A. J. Ormond. Served 
Dec. 16. Certificate recommended. Household goods between 
points in Hillsborough county, N. H., on the one hand, and 
points in N. J. and Vt., on the other. 


Missouri (St. Louis)\—-MC 40698, Carondelet Transfer Co., 
common carrier application. Joint board 135. Served Dec. 
16. Denial of application proposed on finding applicant to have 
failed to establish its right to a certificate as a common carrier 
or a permit as a contract carrier of general commodities, be- 
tween points in the St. Louis, Mo.-East St. Louis, Ill., commer- 
cial zone, under the grandfather clauses. The report said it 
appeared that the service performed by applicant was within 
the exemptions contained in sections 202 (c) (2) and 203 (b) (8) 
of the act and that a certificate or permit from the Commis- 
sion was not required for the performance of such service. 

New Hampshire (Claremont)—MC 33573, Sub. 1, Sidney 
S. Gellis, dba Sydney Transportation Co., extension—petroleum 
products, in bulk. Joint board 189. Served Dec. 16. Denial of 
permit for want of prosecution proposed. Liquid petroleum 
Products, in tank trucks, between points in Mass., Vt. and N. H. 

Ohio (Akron)—-MC 30205, A & B Fast Freight, Inc., com- 
mon carrier application. Examiner Mack Myers. Served Dec. 
16. Certificate proposed. Continuance of operation, general 
commodities, with exceptions, between points in O., Pa., N. Y., 
Md., Va. and D. C. 

Colorado (Rocky Ford)—MC 10124, John W. Law, com- 
mon carrier application, Joint board 86. Served Dec. 16. On 
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further hearing, findings in prior report, 27 M. C. C. 803, af- 
firmed, and certificate proposed. Continuance of operations, 
farm products, in truckloads, specified area in Colo., to points 
in Okla. and Kan., and lubricating oil, in containers, Okmulgee, 
Okla., to Denver, Colo. 

New Jersey (Newark)—MC 3647, Sub. 14, Public Service 
Interstate Transportation Co., extension—Jersey City-Hoboken. 
Examiner Harold L. Seaman. Served Dec. 16. Certificate rec- 
ommended. Passengers, between Jersey City and Hoboken, 
N. J., over regular routes, serving all intermediate points. 

Vermont (Barre)—-MC 1030, New York & Vermont Motor 
Express. Joint board 122. Served Dec. 16. Denial of certifi- 
cate or permit proposed under the grandfather clauses. Speci- 
fied commodities, between points Vt., N. Y. and N. J. 

Kentucky (Owensboro)—MC 1014, Sub. 8, Forrest E. Mil- 
ler, dba Eck Miller Transfer Co., extension—Louisville-Owens- 
boro via Indiana. Joint board 155. Served Dec. 16. Certifi- 
cate recommended. General commodities, with exceptions, be- 
tween Louisville and Owensboro, Ky., over a specified route, 
and return. 

Ontario, Canada (Barnhard)—-MC 103118, Gerald Arm- 
strong, common carrier application. Joint board 248. Served 
Dec. 17. Certificate proposed. Pulpwood, from the international 
boundary of the U. S. and Canada, through the port of entry 
at International Falls, Minn., to International Falls. Hear- 
ing on request. Thirty days for exceptions. 

Maryland (Bethesda)—-MC 102990, Raymond Windsor, con- 
tract carrier application. Examiner E. J. Murphy. Served 
Dec. 17. Denial of permit proposed. Malt beverages between 
points in Pa., Newark, N. J., Cumberland, Md., and Washington, 
D. C., on the one hand, and Silver Spring, Md., on the other. 

Illinois (Forest City)—-MC 102781, Frederick W. Engelke. 
dba Engelke Service, common carrier application. Joint board 
149. Served Dec. 17. Certificate recommended. General com" 
modities, with exceptions, between Peoria and Topeka, Ill. 
Hearing on request. Thirty days for exceptions. 

Wisconsin (Milwaukee) — MC 102715, Milwaukee Truck 
Service, Inc., contract carrier application. Joint board 13. 
Served Dec. 17. Dismissal proposed at request of applicant. 
Specified commodities between Milwaukee and Rockford, Ill. 

Illinois (Mulberry Grove)—-MC 102704, Clarence Wehrle, 
common carrier application. Joint board 135. Served Dec. 
17. Denial proposed. Flour, feed, seed (mill products) and 
grain between Mulberry Grove and St. Louis, Mo. 

Ilinois (Livingstone)—-MC 102701, Sub. 1, Raymond Libbra, 
contract carrier application. Joint board 135. Served Dec. 
17. Denial proposed. Coal between Williamson, IIl., and 
Maryland Heights, Mo. 

Kentucky (Boyd)—MC 102699, Hilton Withers and William 
Wallace Withers, dba Withers Brothers, common carrier ap- 
plication. Joint board 37. Served Dec. 17. Certificate recom- 
mended. Live stock and agricultural commodities, points in 
Ky., to Cincinnati, O., and general commodities, with exceptions, 
Cincinnati to Boyd, Ky., and points within 6 miles of Boyd, 
including Berry, Ky. 

Ilinois (Hutsonville)—-MC 102604, Charles Leslie Osborn, 
common carrier application. Joint board 21. Served Dec. 17. 
Certificate proposed. Coal, Sullivan and Clay counties, Ind., to 
points in Crawford County, Ill., and sand and gravel, Sullivan 
County to Crawford County. 

INinois (Paris)—-MC 102571, John T. Stipp, common car- 
rier application. Joint board 21. Served Dec. 17. Denial for 
want of prosecution proposed. Coal, brick, tile and clay prod- 
ucts, between points in Ind., and Ill. 


Pennsylvania (Tioga)—-MC 102525, Howard M. Hughes, 
common carrier application. Joint board 74. Served Dec. 17. 
Denial for want of prosecution proposed. Oyster shells and 
fertilizer, between Baltimore, Md., and Lawrenceville, Pa. 

New Jersey (Ridgefield)—-MC 102242, John Kimker Truck- 
ing Co., Inc., contract carrier application. Examiner R. J. Burns. 
Served Dec. 17. Denial for want of prosecution proposed. 
Milk flavoring, milk, cream, and dairy products, between New 
York, N. Y., and points within 50 miles thereof, on the one hand, 
and points in N. Y., N. J., Pa., Del., Md., Conn., R. I., Mass., 
and Vt., within 300 miles of New York, N. Y., on the other. 

New York (Port Chester)—-MC 102059, David Cohen, dba 
Fairfield Transportation Co., common carrier application. Ex- 
aminer R. J. Burns. Served Dec. 17. Certificate recommended 
Liquid sugar, in tank trucks, New York, N. Y., to points in 
Conn., except Naugatuck and those within 25 miles of New 
York, N. Y. 

Kentucky (Louisville)—-MC 102056, City Delivery Service, 
common carrier application. Joint board 105. Served Dec. 
17. Certificate proposed. General commodities, in the perform- 
ance of collection and delivery service at Louisville. 

Indiana (Lafayette)—-MC 101729, Jacob Vandergraff, con- 
tract carrier application. Examiner Samuel C. Shoup. Served 
Dec. 17. Certificate proposed on further hearing. Petroleum 
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products, in tank trucks, Robinson, Ill., to points in Marion 
county, Ind. 

Arkansas (Eudora)—-MC 96433, O. L. Gambill, common 
carrier application—household goods. Joint board 218. Served 
Dec. 17. Certificate recommended. Household goods and emi- 
grant movables between points in Chicot, Desha, Ashley, and 
Drew counties, Ark., on the one hand, and points in La. and 
Miss., on the other. 

California (San Bruno)—-MC 96432, Howard E. Bedford, 
dba Pony Express Service, common carrier application. Joint 
board 78.° Served Dec. 17. Certificate recommended. Horses 
(other than ordinary live stock), and equipment and para- 
phernalia incidental to the care, transportation, and exhibition 
of such horses, in the same vehicles with horses, between points 
in Calif., between points in Calif., and Reno, Nev., and between 
points in Calif., on the one hand, and that part of the interna- 
tional boundary lying between Calif., and Mexico, on the other, 
through ports of entry on such boundary. Twenty-five days 
for exceptions. 

New York (New York)—MC 90794, Sub. 1, Irving Louis 
Feldman, dba Feldman’s Delivery Service, extension—Connec- 
ticut. Examiner R. J. Burns. Served Dec. 17. Denial of cer- 
tificate proposed. Theatre supplies and furniture, uncrated, 
between New York, N. Y., and points in Conn., Mass., and 
Scranton, Pa. 

New Jersey (Elizabeth)—-MC 88508, S. W. Pitchenik and 
Leon Kramer, contract carrier application. Examiner E. T. 
Cosby. Served Dec. 17. Denial of application proposed on 
finding applicants’ operations in the transportation of alcoholic 
liquors and commodities used in the liquor business, between 
points in N. Y., N. J., and Del., to be those of a private carrier, 
and, therefore, not subject to the certificate or permit provi- 
sions of section 206 or 209 of the interstate commerce act. 

New York (Little Falls)—-MC 76917, Sub. 1, William J. 
Bauer, common carrier application. Examiner Samuel C. 
Shoup. Served Dec. 17. Certificate recommended, subject to 
conditions. General commodities, in coordinated motor-rail 
service, between Little Falls and Dolgeville, N. Y., and be- 
tween Little Falls and St. Johnsville, N. Y. One of the condi- 
tions is that the service shall be limited to that which is aux- 
iliary to, or supplemental of, rail service of the New York 
Central. Hearing on request. Thirty days for exceptions. 

Kentucky (Shelbyville)—-MC 76264, Sub. 3, Webb’s Trans- 
fer Line, Inc., extension—Middletown, O. Joint board 208. 
Served Dec. 17. Certificate recommended. Materials, supplies, 
and equipment required in the operation and maintenance of 
CCC camps, between Middletown, O., on the one hand, and 
Fort Knox and CCC camps in Ky., and Fort Benjamin Harrison 
and CCC camps in Ind., on the other. 

New Hampshire (Newmarket)—-MC 72711, Sub. 1, Harry 
Tolchinsky, dba Rockingham Express Co., extension—shoe car- 
tons. Joint board 114. Served Dec. 17. Permit recommended. 
Shoe cartons, Newmarket, N. H., to Springvale and Sanford, 
Me. 

Minnesota (St. Paul)—-MC 63905, Sub. 3, Steve Bonello, 
dba Century Motor Freight, extension—Twin City ordnance 
plant. Joint board 145. Served Dec. 17. Certificate proposed. 
General commodities, with exceptions, between Minneapolis and 
St. Paul, Minn., on the one hand, and the site of the Twin City 
ordnance plant in Mounds View township, Ramsey county, 
Minn., on the other. Hearing on request. Thirty days for 
exceptions. 

Michigan (Elsie)—-MC 50047, Sub. 3, Petroleum Trans- 
portation Corporation of Indiana—extension. Joint board 57. 
Served Dec. 17. Certificate recommended. Petroleum and 
products, except crude oil, in bulk, in tank trucks, Elsie, Mich., 
to points in O., Findlay, O., and points within 50 miles thereof 
to Detroit, Mich., and points within 5 miles thereof, and To- 
ledo, O., and points within 4 miles thereof, to points within 5 
miles of Detroit. 

Kentucky (Lexington)—-MC 32783, Sub. 23, Southeastern 
Greyhound Lines (Kentucky corporation), extension—alternate 
route, Lawrenceburg-Shelbyville, Ky. Joint board 105. Served 
Dec. 17. Certificate proposed. Passengers and their baggage, 
and express and mail in the same vehicle with passengers, be- 
tween Lawrenceburg and Shelbyville, Ky. Hearing on request. 
Thirty days for exceptions. 

Georgia (Atlanta)—-MC 30657, Sub. 1, Starling Judson 
Morris, dba S. J. Morris, extension—North Carolina—South 
Carolina. Examiner Richard Yardley. Served Dec. 17. Per- 
mit proposed. Specified commodities between Atlanta and East 
Point, Ga., and points in Ala., Fla., Miss., N. C., S. C., and 
Tenn. 

New Jersey (Hillside)—-MC 30654, H. A. Jaeger, Inc., com- 
mon carrier application. Examiner E. T. Cosby. Served Dec. 
17. Certificate proposed. Continuance of operation, specified 
commodities between points in N. J., on the one hand, and 
points in Pa., and N. Y., on the other. 
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Kansas (McLouth)—-MC 5486, Sub. 2, Gensler Edmonds, 
extension—crude oil. Joint board 36. Served Dec. 17. Cer. 
tificate recommended. Petroleum crude oil, in tank trucks, in 
bulk, McLouth, Kan., and points within 15 miles thereof, to 
Kansas City and St. Joseph, Mo. 

New Jersey (Morristown)—MC 4199, Sub. 3, Vincent Gol- 
dere’s Sons, Inc., extension—crude rubber. Examiner R. J, 
Burns. Served Dec. 17. Denial of permit proposed. Crude 
rubber between Hoboken and Jersey City, N. J., and New 
York, N. Y., on the one hand, and Passaic, N. J., on the other, 
and between Jersey City and Whippany, N. J. 

Texas (Longview)—MC 2468, Sub. 2, Roy Wilson, dba Roy 
Wilson Transfer & Warehouse, extension—Longview. Joint 
board 77. Served Dec. 17. Certificate recommended. General 
commodities, with exceptions, between Longview, Tex., and 
points within 5 miles thereof. 

Connecticut (Westport)—-MC 96462, George H. Schulte, 
common carrier application. Examiner Samuel C. Shoup. 
Served Dec. 18. Certificate proposed. Horses (other than or- 
dinary live stock and except race horses) and equipment and 
paraphernalia incidental to the transportation and display of 
such animals, between points in Conn., west of the Connecticut 
River, Mass., Md., Del., N. H., N. J., N. Y¥., N. C., Pa. R. L, 
Va. and Vt., traversing D. C. for operating convenience only. 
Hearing on request. Thirty days for exceptions. 

California (San Francisco)—-MC 78786, Sub. 66, Pacific 
Motor Trucking Co., extension—Spreckels, Calif. Examiner 
Harold Seaman. Served Dec. 18. Certificate proposed, subject 
to conditions, one of which that the service be limited to that 
which is auxiliary to, or supplemental of, rail service of the 
Southern Pacific Co., of which applicant is a wholly-owned 
subsidiary. General commodities, serving Spreckels, Calif., and 
points within one mile thereof, as off-route points in connection 
with applicant’s present regular route operations. Hearing on 
request. Thirty days for exceptions. 

Kansas (Summerfield)—-MC 69184, Sub. 2, V. D. Kabriel, 
extension—Summerfield, Kan. Joint board 19. Served Dec. 
18. Certificate recommended. General commodities, with ex- 
ceptions, between specified points in Kan. and Neb., and sand 
and gravel, Barneston, Neb., to Summerfield, Kan. Hearing 
on request. Thirty days for exceptions. 

Georgia (Atlanta)—-MC 58923, Sub. 4, Georgia Highway 
Express, Inc., extension—Valdosta airport. Joint board 101. 
Served Dec. 18. Certificate proposed. General commodities, 
with exceptions, between Valdosta, Ga., and Air Base and points 
within 3 miles of Air Base, over Georgia highway 125 and un- 
numbered county road. 

Minnesota (Minneapolis) —-MC 52822, Sub. 1, Mid-America 
Truck Lines, Inc., extension—Twin City ordnance plant. Joint 
board 145. Served Dec. 18. Certificate recommended. General 
commodities, with exceptions, between Minneapolis and St. 
Paul, Minn., on the one hand, and the Twin City ordnance plant, 
in Mounds View township, Ramsey county, Minn., on the other. 
Hearing on request. Thirty days for exceptions. 


IMinois (Chicago)—-MC 2180, Sub. 23, Burlington Transpor- 
tation Co., extension—alternate routes in Calif. Examiner 
Henry A. Cockrum. Served Dec. 18. Certificate proposed. 
Passengers and their baggage, and express, mail and news- 
papers in the same vehicle with passengers between specified 
points in Calif. Hearing on request. Thirty days for exceptions. 


M. P. Abandonment 


With Chairman Eastman concurring, saying it was a mat- 
ter of great regret to him that it was developed definitely that 
applicant’s employes were unwilling to cooperate in a reduc- 
tion of the expense of operating the branch line, the Commis- 
sion in a report on further hearing in Finance No. 12205, Mis- 
souri Pacific trustee abandonment, has affirmed its prior find- 
ing that the present and future public convenience and necessity 
permitted abandonment by Guy A. Thompson, trustee of the 
Missouri Pacific, of the branch line extending from LeRoy to 
Madison, approximately 29.5 miles, in Coffey and Greenwood 
counties, Kan. 

The attitude of the employes developed on the further 
hearing, the chairman said, was, “‘no doubt, a sign of the times, 
but it is harmful not only to the public but to themselves.” 
Commissioner Splawn dissented, in which he was joined by 
Commissioner Patterson, for, as he said, reasons set forth in 
his separate expression in the prior report. 

On June 2, 1941, the Commission issued a report and cer- 
tificate, 247 I. C. C. 267, which permitted the trustee to aban- 
don the line from and after 40 days from the date thereof. 
The effective date of the certificate later was extended by 
appropriate order to Aug. 1, 1941, and on July 24, 1941, the 
Commission suspended the effective date of the certificate pend- 
ing its further order and again reopened the case for further 
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hearing. The certificate permitting the abandonment is effec- 
tive from and after 40 days from December 1. In the prior 
report (see Traffic World, June 28, p. 1623), Chairman Eastman 
and other Commissioners made suggestions to cut down ex- 
penses so as to avoid abandonments of branch lines. The chair- 
man said he could not believe that more than a crew of three 
men were necessary for the work which the train had to do in 
making a round-trip over the branch six days a week. The 
train carried a crew of five men. 

The report said the applicant “believes that the branch is 
operated as economically as possible.” 

While the record showed that there probably would be an 
increase in live stock and hay traffic over the branch for at 
least the next year, it affords little hope that total system 
revenues from the branch will more than equal its out-of-pocket 
cost of operation, says the report, adding: 


Under such circumstances it has no value as a feeder to the re- 
mainder of the system but in fact constitutes a direct burden upon 
it. For the three years 1938-40 the branch operating expenses exceeded 
gross system revenues by $14,397, $6,654, and $14,788, respectively. If 
circumstances were different a more economical method of operating 
the branch might be devised, but we must base our decision upon the 
facts as they exist. The present operating expenses are real and we 
have no control over the circumstances which cause them. There is 
nothing in the present record upon which we may reach a different 
conclusion from that previously announced, namely, that the con- 
tinued operation of the branch will impose an unnecessary and undue 
burden upon the applicant and upon interstate commerce. 


NEW HAVEN REORGANIZATION 


The Commission, by division 4, in a supplemental report 
in Finance No. 10992, New York, New Haven & Hartford re- 
organization, has approved the appointment of John E. Walker, 
of Waltham, Mass., as an additional member of a protective 
committee for holders of Old Colony 4 per cent bonds and first 
mortgage bonds, series A, B and C, to fill the vacancy created 
by the resignation of Robert F. Nutting, in proceedings for the 
reorganization of the New Haven. Waltham, the former secre- 
tary of the committee, was elected a director of the Old Colony 
in 1941. He owns 300 shares of capital stock of that company. 
He is employed in the Boston office of the Federal Office of 
Production Management, priorities division, in the capacity of 
production and inventory analyst. 


M. P. REORGANIZATION FEES 


In Finance No. 9918, Missouri Pacific reorganization, the 
Commission, by division 4, has fixed the sums of $4,000 and 
$1,000 as maximum limits of final allowances to be paid out of 
the estate of the Missouri Pacific, debtor, to Ernest S. Ballard, 
for services rendered and expenses incurred, respectively, by 
him as special counsel for the debtor, principally from July 9, 
1940, to July 11, 1941, or to the conclusion of his employment 
by the debtor, including services and expenses of his partners 
and office associates, in connection with the reorganization pro- 
ceedings and plan. The sums fixed are in addition to the max- 
imum final allowances totaling $55,000 for Ballard’s compensa- 
tion, and $30,744, for his expenses, heretofore fixed by the Com- 
mission in the proceeding to July 9, 1940. 


Ready Application Renewed 


Representatives of the Ready Truck Lines, Chicago motor 
contract carrier of packing house products, roofing materials, 
canned goods, etc., whose grandfather application was denied 
by the Commission in a decision upheld by the Supreme Court, 
testified in support of an application to operate by virtue of 
public convenience and necessity at a hearing before Examiner 
F. McM. Woodrow at Chicago, December 12 and 13, in MC 
28005, Sub. 2, Ready Truck Lines, permit to extend operations. 

At the opening of the hearings, counsel] for the applicant 
said they have petitioned the Supreme Court to reconsider the 
court’s per curiam decision of November 10 in which it sus- 
tained the Commission’s denial order in the grandfather appli- 
cation (see Traffic World, Nov. 15, p. 1266, and Nov. 22, p. 1337). 
They said that, in light of the action of the nation in its war 
declarations, the applicant should be granted permission to con- 
tinue to serve shippers. If necessary, they said, they would 
accept a temporary grant of authority to continue operations 
while the United States was at war, saying they would be willing 
to cease operations when an armistice should be reached and 
would not until that time renew application for permanent 
authority to operate either under grandfather or public con- 
venience clauses of the act. They admitted, that the Commis- 
Sion, shortly before the nation declared war against the Axis 
powers, had denied a grandfather application for temporary 
authority. 

In an effort to show that the applicant served the public 
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convenience and necessity, counsel for the Ready Truck Lines 
introduced a number of shipper witnesses at the two-day hear- 
ing who testified that the applicant’s facilities had been adequate 
for their needs and superior to the facilities of other common 
and contract truckers and of the railroads in the past. F. W. 
Jestila, assistant traffic manager, Johns Manville Products Cor- 
poration, Kenosha, Wis., testified that common carriers often 
seemed unwilling to pick up shipments at Kenosha because those 
carriers had to send empty trucks to make the pick-ups. Other 
shipper representatives testified that only the Ready Truck 
Lines served all the points to which they shipped their commodi- 
ties, and that the Ready Company always picked up their ship- 
ments on time. niles 

Representatives of the Central Freight Association, of the 
Central Motor Freight Association’s contract carrier division, 
of individual common carrier truckers, and of McClosky and 
Shaffer, a contract carrier, cross-examined the witnesses in an 
effort to show that other carriers were able and willing to per- 
form the services now performed by the applicant. 

The hearing was continued to a later unspecified date to per- 
mit the protestants to enter testimony. 


READY TRUCK LINE REHEARING DENIED 

The Supreme Court of the United States has denied a peti- 
tion of Ready Truck Lines, Inc., for rehearing in No. 244, 
Ready Truck Lines, Inc., vs. United States, in which it had 
previously sustained the Commission’s action in denying a per- 
mit to that applicant, under the grandfather clause, for opera- 
tion as a motor contract carrier (see Traffic World, Nov. 15, 
p. 1266). 


Los Angeles Motor Rates 


Attorneys for chambers of commerce of Los Angeles, San 
Francisco and Oakland criticized and opposed the scheme for 
the making of minimum motor rates between Los Angeles and 
Los Angeles Harbor proposed by Examiner Michael T. Cor- 
coran in Ex Parte MC 24, California motor carrier rates (see 
Traffic World, Sept 6, p. 577), in arguments in that proceed- 
ing before division 5, Dec. 15. The rates proposed by him 
would be higher than those prescribed by the California Rail- 
road Commission, for general application in the state, on the 
theory that costs of transportation in the Los Angeles area 
were higher than the state generally. The higher cost was 
attributed to the time lost by trucks while taking traffic from 
and to the docks at the harbor. 

Assignments of time for a discussion based on the Cor- 
coran report were made to Scott Elder for the California com- 
mission; A. D. Poe, Motor Truck Association of Southern Cali- 
fornia; H. R. Brashear, Los Angeles Chamber of Commerce and 
others; W. A. Rohde, San Francisco and Oakland Chambers of 
Commerce; and E. M. Berel, Truck Owners’ Association of 
California. 

Mr. Brashear said those he represented opposed any min- 
imum rate between Los Angeles and the harbor higher than 
the intrastate rates prescribed by the California commission 
in a proceeding known as No. 4246, which resulted in a scale 
known by that number. 

Warren K. Brown, director of transportation for the Cali- 
fornia commission which cooperated with the federal body in 
this matter sat on the bench with the members of the Com- 
mission while the arguments were being made. 

The idea that rates between Los Angeles and its harbor 
should be higher than in the rest of the state grew out of cost 
studies which Mr. Brashear said Examiner Corcoran had dis- 
carded. He based his conclusion on what he deemed the close 
resemblance between the conclusion the examiner reached and 
the cost figures alleged to have been discarded. The proposed 
rates would be from two to five cents higher than the scale pre- 
scribed by the California commission. 

In opposition to the examiner’s proposal the point was 
made that the motor carriers between Los Angeles and the 
harbor used oversize trucks sending them empty one way in- 
stead of using them loaded in both directions, that practice 
growing out of the asserted fact that the different lines were 
devoting themselves largely to hauling for certain shippers. 
Thereby it was declared that what should be an advantage was 
converted into a liability. 

San Francisco, said Mr. Rohde, intervened in this case to 
prevent its becoming a precedent for San Francisco in the 
event the Commission should agree with the examiner. 


COMMISSION ORDERS 
No. 28500, Minneapolis Hide & Tallow Co. vs. C. & N. W. Iowa 
Soap Co. permitted to intervene. 
f. & S. No. 4935, soda ash, Baton Rouge, La., to Cantonment, Fla.; 
1, & $. No. 4977, soda ash, Louisiana and Texas to Florida; and |. & S. 
No, 4993, soda ash, Baton Rouge, La., to Port St. Joe, Fla. Order en- 
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tered November 27 modified to become effective January 20, 1942, in- 
stead of December 20. 

MC 222, Liberty Motor Freight Lines, Inc., common carrier appli- 
cation; and MC 222 Sub. No. 1, Same, extension, Rouses Point, N. Y. 
Denial order of October 27 modified to become effective February 9, 
1942, instead of December 10. 

MC 15204, Raymond Lee Dance, common carrier application; MC 
22306, Same, common carrier application; and MC 15204 Sub. No. 2, 
Same, extension of operations, Georgia. Denial order of September 
17 further modified to become effective March 10, 1942, instead of 
December 13. 

MC 47466, Consolidated Express Lines, Inc., common carrier ap- 
plication; and MC 15769, Same, common carrier application. Order 
entered February 24 amended to extent that matters are reopened for 
further hearing, solely with respect to right of applicant to operate 
as a common carrier by motor vehicle, in interstate or foreign com- 
merce, of general commodities, over regular routes, as shown in the 
order. 

MC 52715 Sub. No. 1 (formerly) MC 842, Henderson J. Willison, 
contract carrier application; and MC 842 Sub. No. 2, Same, extension, 
malt beverages. Denial order of October 21 modified to become effec- 
tive March 10, 1942, instead of December 10. 

MC 81369, H. S. Dorf & Co., Inc., broker application. Denial order 
of October 2 further modified to become effective March 10, 1942, 
instead of December 15. 

MC 86692, Phillips Transport Co., Inc., contract carrier applica- 
tion. Petition of rail carrier protestants for reconsideration denied. 

MC 102862 Sub. No. 1, Dixie Service Co., common carrier applica- 
tion. Motion and supplemental motion filed by rail carrier protestants, 
Illinois Central System; Nashville, Chattanooga & St. Louis; the Frisco; 
the Cotton Belt; and the Gulf, Mobile & Ohio, to strike examiner’s 
report and recommended order denied. Matter reopened for reconsid- 
eration on present record, 

MC 52516, Shephard Warehouses, Inc., contract carrier application. 
Exceptions to recommended order heretofore tendered by applicant for 
filing received as a brief. Replies to said brief of exceptions may be 
filed if received at offices of Commission on or prior to January 2, 
1942. 

No. 13535 et al., Consolidated Southwestern Cases. Order entered 
April 5, 1927, as since amended, further amended to permit publica- 
tion, without reductions to or from other points, of a rate of 32 cents 
a 100 pounds on coal tar wood preservative, in metal cans partially 
or completely jacketed, in metal cans in barrels, boxes or crates, in 
bulk in barrels, kits or iron or steel pails, in straight carloads, mini- 
mum weight 40,000 pounds, in tank cars, subject to rule 35 of current 
western classification, from Indiana Harbor, Ind., to Panama, Okla., 
such rate to be observed as maximum at directly intermediate points 
of origin and destination via routes over which the rate is established. 

No. 13535 et al., Consolidated Southwestern Cases. Order entered 
April 5, 1927, as since amended, further amended by eliminating ingot 
molds, ingot mold stools and ingot mold bottom plates, from require- 
ments thereof, and from proceedings. 

MC F-1562 (supplemental), Rudolph E. Hoerler et al., purchase, 
Bruno T. Bisceglia et al. Petition filed by applicants requesting modi- 
fication of order of September 30 to permit purchase of operating rights 
and properties for $20,000 in lieu of $25,000, payable on terms pro- 
vided in amended agreement of October 30, accompanying said petition, 
granted, and order modified accordingly. 

MC 18133 Sub. No. 5, Arlington and Fairfax Motor Transportation 
Co., extension Arlington Memorial Bridge. Exceptions to recommended 
order filed September 20 withdrawn from further consideration. Or- 
der of November 17 setting matter for formal hearing vacated and 
set aside. Recommended order of Joint board No. 12 entered August 
22 made order of Commission effective December 11. 

No. 28369, Interstate Freight Carriers’ Conference, Inc., vs. A. T. 
& S. F. et al. Proceeding reopened for further hearing at such time 
and place as Commission shall hereafter determine, and effective date 
of order of June 13, so far as it requires establishment of reasonable 
minimum rates prescribed therein further postponed until further order 
of Commission. 

No. 28496, proportional rates of common carriers and minimum 
charges of contract carriers. Order of February 26, as amended, fur- 
ther amended by adding to the list of tariffs shown therein: New York 
Central I. C. C. No. 283. 

MC 20783, W. H. Tompkins Co., common carrier application. Order 
of May 29, presently effective December 10, modified so as to become 
effective January 10, 1942. 

MC 18133 Sub. No. 5, Arlington and Fairfax Motor Transportation 
Co., extension, Arlington Memorial Bridge. Order, which purported 
to vacate an order entered November 17, and which made the recom- 
mended order of joint board No. 12 effective as order of Commission, 
vacated and set aside. Order entered November 17, which assigns 
matter for formal hearing before joint board No. 108 at Washington, 
D. C., on December 18, shall remain in full force and effect. 

MC 34, William Roberts, common carrier application. Petitions of 
applicant for reconsideration and further hearing denied. Recommended 
order of examiner filed November 8 made order of Commission effec- 
tive December 29. 

MC 42487, Consolidated Freight Lines, Inc., common carrier appli- 
cation; and MC 42487 Sub. No. 5, Same, extension of operations, Ore- 
gon. MC 42487 Sub. No. 5 reopened for reconsideration on present 
record with respect to operations over U. S. Highway 12 between Miles 
City, Mont., and Marmoth, N. D., serving the intermediate points of 
Baker and Plevna, Mont., and all points within one mile of U. S. 
Highway 12. Order entered January 17 vacated and set aside only to 
extent that it denies authority to applicant to conduct operations over 
U. S. Highway 12 between Miles City, Mont., and Marmoth, N. D., 
serving intermediate points of Baker and Plevna, Mont., and all points 
within one mile of U. S. Highway 12. W. M. Daniels, Bruce Cook and 
Harry W. Fulmer, Flathead Transportation Co., Inc., R. M. Wallace, 
Hi-Way Motor Freight Co., Inc., Independent Motor Carriers, Inc., and 
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F, O. Stromberg authorized to become parties in matters for par- 
ticipation in all further proceedings. 

MC 52341, Ohic Transportation Co. (successor in interest to Kar] 
O. Garner), common carrier application; MC 55430, Karl O. Garner, 
common carrier application: MC 2304 Sub. No. 1, Kaplan Trucking 
Co. (successor in interest to Karl O. Garner), common carrier appli- 
cation; and MC 2304 Sub. No, 2, Kaplan Trucking Co., extension of 
operations, Michigan. Petition of applicant in MC 52341 for recon- 
sideration; petition and supplemental petitions of applicant in MC 2304 
Sub. No. 1 and MC 2304 Sub. No. 2 for reconsideration and postpone- 
ment of effective date of denial order, denied. 

MC 59734, Charles Ohley and J. S. Nickell, common carrier appli- 
cation. Matter reopened for further hearing, at time and place to be 
fixed, solely with respect to right of applicant to continue operation as 
a common carrier of general commodities from and to Grafton, IIl., 
and points within 7 miles thereof, and Godfrey, Ill., and between St. 
Louis, Mo., and Alton, lll., over a route via the Lewis and Clark 
bridges. Denial order of June 16, only in so far as it denies applicant 
right to continue above-described operation, vacated and set aside. 

MC 79188, Yule Truck Lines, Inc., common carrier application, 
Petition of applicant for reconsideration and stay of effective date of 
denial order denied. 

MC 87382, Joseph H. Hiti, common carrier carrier application, 
Petition of applicant for extension of time of effective date of Com- 
mission’s order denied. 

MC 93114, C. K. Laubach, common carrier application. Second pe- 
tition of applicant for rehearing and reconsideration dismissed. 

MC-F 1607, Mohawk Lines, Inc., control, Crescent Express Lines, 
Inc. Applicant’s petition for dismissal ‘‘without prejudice’’ of appli- 
cation granted to exient only that dismissal is sought and application 
dismissed. 

W-6, Lykes-Coastwise Line, Inc., applications for certificate to 
operate as a common carrier by water and permit to operate as a con- 
tract carrier by water between north Atlantic and Gulf of Mexico ports, 
Motion filed by Pan-Atlantic Steamship Corporation, Seatrain Lines, 
Inc., and Southern Steamship Co., protestants, for an order striking 
from the record, irrelevant and immaierial testimony and for denial of 
applicant’s request for further hearing, overruled. 

MC 924, Doyle Transfer Co., Inc., common carrier application; and 
MC 925, Same, contract carrier application. Matters reopened for re- 
consideration on present records. Order entered in MC 925 on June 5 
vacated and set aside. 

MC 8581, John Mueller, contract carrier application. Matter re- 
opened for reconsideration on present record. Order entered January 
10, which by its terms denies a portion of application, vacated and set 
aside. 

MC 68902, Russell Christian Newkirk, contract carrier application. 
Matter reopened for reconsideration on present record. Order entered 
June 14, which by its terms denies a portion of application, vacated 
and set aside. 

MC 79555, Merrie Haulers, Inc., common carrier application. Mat- 
ter reopened for further hearing at time and place to be fixed. Order 
entered June 14 vacated and set aside. ; 

No. 28168, Masonite Corporation vs. N. O. & N. E. et al.; and No. 
28230, Celotex Corporation vs. A. C. & Y. et al. Petition of complainant 
for an additional finding and order, denied. 

1. & S. No. 4857 (corrected), rubber tires, California to Idaho and 
Utah. Proceeding reopened for reconsideration. Effective date of order 
of June 20 postponed until further order of Commission. 


SIGNAL SYSTEMS 


The Chicago, Milwaukee, St. Paul & Pacific has filed ap- 
plications with the Commission for approval of proposed modi- 
fications of signal systems or devices under section 25(b) of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission and applicant in writ- 
ing within 20 days from December 16. 

The Chicago, Milwaukee, St. Paul & Pacific has filed ap- 
plications with the Commission for approval of proposed modifi- 
cations of signal systems or devices under section 25(b) of the 
interstate commerce act. Any interested party desiring hearing 
should advise the Commission and applicant in writing within 
20 days from December 12. 

The Chicago, Burlington & Quincy; Chicago, Rock Island 
& Pacific; Baltimore & Ohio; Chicago & North Western 
(amended application superseding application covered by pub- 
lic notice issued December 10, 1941); The New York Central 
(Lessee of the Michigan Central) have filed applications with 
the Commission for approval of proposed modifications of 
signal systems or devices under section 25(b) of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission and applicant in writing within 20 days 
from December 17. 

The Norfolk & Western has filed applications with the 
Commission for approval of proposed modifications of signal 
systems or devices under section 25(b) of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
vise the Commission and applicant in writing within 20 days 
from December 18. . 

The Norfolk & Western has filed applications with the 
Commission for approval of proposed modifications of rules, 
standards and instructions prescribed by order of April 13, 
1939, under section 25(c) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
and applicant in writing within 20 days from December 18. 
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December 20, 1941 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Detatls of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1893, the Commission has suspended from 
December 15 until July 15 the operation of all schedules con- 
tained in tariff MF I. C. C. No. 1 of Boston and Holyoke Ex- 
press, Inc., Holyoke, Mass. The suspended schedules proposed 
to establish new class rates between a limited number of 
Massachusetts points including Boston and Springfield, and new 
commodity rates on bicycles, groceries, grocery supplies, paper 
and paper articles between Boston and Springfield. 

In I. and S. M-1894, the Commission has suspended from 
December 15 until July 15 the operation of certain schedules as 
published in tariff MF I. C. C. No. 203 of Agent Lou Hosking, 
St. Paul, Minn. The suspended schedules proposed to establish 
commodity rates on wool in the grease, minimum 3,000 pounds, 
from 59 points in northwestern Minnesota to the Twin Cities, 
Minn., in lieu of present higher class rates. The following is 
illustrative: 


Wool, in the grease. From Humboldt, Minn. Less-than-truckload: 
Present, 103. Proposed—No change proposed. Minimum 3,000 pounds: 
Present—No present rate on this minimum. Proposed—95. Minimum 
6,060 pounds: Present, 82. Proposed—No change proposed. 


In I. and S. M-1895, the Commission has suspended from 
December 15 until July 15 the operation of certain schedules 
as published in supplement No. 27 to MF I. C. C. No. 47, of 
Western Trunk Line Motor Common Carriers Bureau, Agent, 
Des Moines, Ia. The suspended schedules proposed to establish 
a rule providing Class or Column 40 as the minimum class 
rate for application in connection with classification and excep- 
tions ratings from various Wisconsin points to various points in 
western trunk line territory. The following is illustrative: 


Canned goods, minimum 20,900 pounds. From Milwaukee, Wis., 
to Des Moines, Ia. Present Class 27%, 34; proposed minimum class 
rate Class 40, 56. From Milwaukee, Wis., to Omaha, Neb. Present 
Class 27%, 42; proposed minimum class rate Class 40, 61. 


In I. and S. M-1896, the Commission has suspended from 
December 15 until July 15 the operation of certain schedules 
published in MF-I. C. C. No. 1 of Sadie Depaula, dba Depaula 
Truck Line, Hammond, La. The suspended schedules proposed 
to establish new distance rates on cold pack strawberries from 
points in Tangipahoa Parish, La., to McComb, Miss., central 
and southern Alabama and eastern Texas points, also in the 
reverse direction from McComb. 

In I. and S. M-1897, the Commission has suspended from 
December 15 until July 15 the operation of certain schedules 
as published in joint tariff MF-I. C. C. No. 129 of Mid-Western 
Motor Freight Bureau, Inc., Kansas City, Mo. The suspended 
schedules proposed to establish a reduced motor commodity rate 
of 132 cents a 100 pounds, minimum 14,000 pounds, in lieu of 
the present class rate of 167 cents per 100 pounds, minimum 
24,000 pounds, on wool, in the grease, in bags, from San Angelo, 
Tex., to Chicago, Ill. 


In I. and S. M-1891, the Commission on its own motion, 
has suspended from December 15 to July 15 the operation of 
certain schedules as published in supplements Nos. 4 and 6 
to tariff MF-I. C. C. No. 204 of Southern Motor Carriers’ Rate 
Conference, agent, Atlanta, Ga. The suspended schedules pro- 
pose to cancel commodity rates on canned goods, minimum 
18,000 pounds, from 13 Georgia points to Chattanooga, N. Chat- 
tanooga, Nashville and Tullahoma, Tenn., and to establish in 
lieu thereof reduced commodity rates subject to a minimum 
of 36,000 pounds. The following is illustrative: 


To Chattanooga. From Adel—Present, 46; proposed, 41. From 
Americus—Present, 40; proposed, 36. From Brunswick—Present, 44; 
proposed, 39. From Wayside—Present, 34; proposed, 30. 


In I. and S. M-1892, the Commission has suspended from 
December 13 until July 13 the operation of certain schedules 
as published in supplement No. 13, to tariff MF-I. C. C. No. 
11 of W. A. Burch, dba Burch Truck Lines, Wichita, Kan. The 
suspended schedules proposed to establish a new commodity 
rate on paint and paint materials of 60 cents a 100 pounds, 
minimum 30,000 pounds, from Chicago, IIll., to Wichita, Kan. 

In I. and S. 5086, the Commission has suspended from De- 
cember 15 until July 15 the operation of certain schedules as 
published in Western Maryland Railway Company’s tariff 
I. C. C. No. 8702. The suspended schedules provide that transit 
shipments of lumber may be transferred at transit point from 
one transit house to another, and when the transit houses are 
served by rail facilities, such transfer must be made by rail. 
In I. and S. 5087, the Commission has suspended from 
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December 15 until July 15 the operation of certain schedules 
as published in supplement 6 to Chicago, Burlington & Quincy 
Railroad Company’s tariff I. C. C. 19708, supplement No. 2 to 
Union Pacific Railroad Company’s tariff I. C. C. No. 4888, and 
numerous other tariffs. The suspended schedules propose to 
restrict the transit arrangements on feeder or stocker live stock, 
in carloads, stopped for sorting, sale or for trying the market 
at various points in the western district and Illinois. | 

In I. and S. 5088, the Commission, on its own motion, has 
suspended from December 18 until July 18 the operation of 
certain schedules as published in supplement 83 to Agent F. D. 
Miller’s tariff I. C. C. No. 592 and MF I. C. C. No. 123. The 
suspended schedules propose to reduce the rates on petroleum 
and petroleum products, in carloads, from Charleston, W. Va., 
to Big Stone Gap, Va., without observing the provisions of 
section 4 of the interstate commerce act. 


No Through Export Bills 


As soon as D. T. Lawrence, for the Official Territory lines, 
and Joseph E. Kerr, for the southern lines, can agree on an 
effective date, the railroads in those territories will withdraw 
joint through export bills of lading through Atlantic and Gulf 
ports. The question as to the withdrawal of such bills on 
traffic through Pacific ports is being given further considera- 
tion. 

These things are to be done on account of conclusions 
reached by the foreign freight agents of the railroads, held 
while the traffic men were assembled in Washington for the 
preparation of the papers needed in initiating the increased 
rate case made necessary by the recent increase in wages of 
railway employes. E. F. Lacey, executive secretary of the 
National Industrial Traffic League, made a verbal protest as 
to such bills at Pacific ports and the matter was sent back 
to the western lines’ executives for further consideration. If 
the matter is taken up in the future, it is understood the sub- 
ject will be docketed by the Transcontinental Freight Bureau 
for public hearing. 

So far as bills via the Atlantic and Gulf ports are con- 
cerned it is asserted by railroad traffic men that as a practical 
matter no through exvort bills are being issued now because 
the railroads feel they cannot afford to take the chance of 
having traffic moving on ‘such bills brought to the ports and 
there held, in railroad storage, in the event the ship for account 
of which a through bill may be issued fails to arrive. The 
practice has been to issue bills to the ports and have the ships 
issue their bills if and when they were prepared to lift the 
stuff. In that way the shipper is put on notice that he must 
make arrangements to get such stuff he may send to the ports 
away from them in the event the ships they expected to carry 
their shipments fail to arrive. 

That way of handling export traffic at Atlantic and Gulf 
ports is made possible, it is said, by the fact that the cost to 
the shipper is the same no matter which way of handling he 
chooses. The influence of the railroads is in favor of that way 
of handling on account of the necessity of avoiding port con- 
gestion. 

The situation is different at the Pacific ports. The cost 
of handling on bills to the ports and then having ships issue 
bills for beyond is more expensive than handling on joint 
through bills, hence objections by shipping interests. 





PETITIONS FOR REHEARING, ETC. 


MC F-11409, Washington, Virginia & Maryland Coach Co., Ince., 
issuance of notes. Washington, Virginia & Maryland Coach Co., Ince., 
asks Commission to rescind its order of December 31, 1940. 

Ex Parte MC 20, trunk line territory motor carrier rates. In a 
sixty-third petition, Middle Atlantic States Motor Carrier Conference, 
Inec., asks reopening, reconsideration and modification of orders in con- 
nection with drawing paper (other than ground wood paper, fiber con- 
sisting of not less than 60 per cent ground wood, when in rolls 16 
inches or more in diameter and when in sheets measuring 336 square 
inches or more), other than folded, not printed nor imprinted (second 
sheets may have the word ‘‘Copy’’ printed thereon; and writing paper, 
other than folded, not printed nor imprinted (second sheets may have 
the word ‘‘Copy’’ printed thereon). 

Finance No. 13496, application of Pittsburgh, Lisbon & Western for 
authority to purchase and operate in interstate commerce a single line 
of railroad track between Signal, O., and Columbia, O., now owned 
and operated in interstate commerce by Youngstown & Suburban. 
Pennsylvania; Pittsburgh & Lake Erie; and Baltimore & Ohio ask dis- 
missal of application. 

Finance No. 12545, Fort Dodge, Des Moines & Southern reorgani- 
zation. First Securities Corporation of Iowa, First Syndicate, Inc., 
and Carl A. Dixon. interveners, ask that Commission enter its order 
extending time of voting on plan of reorganization from December 15, 
1941, to April 15, 1942, or such longer time as to Commission may seem 
right; that in such extended period security holders be permitted to 
vote or to change votes already filed; and in the event this petition 
for extension of period of voting be not granted, that then such orders 













































1590 


be entered as will insure authority to reorganize the debtor railroad 
as a tax free reorganization under the provisions of the revenue code. 

Ex Parte MC 22, motor carrier rates in New England. McCarthy 
Freight System, Inc., asks furfher modification of order of August 3, 
1938, in connection with wooden spools. 

1. & S. M-1216, rugs and matting, east to western trunk line terri- 
tory; and I. & S. M-1445, linoleum and related articles, east to Ohio. 
Respondents ask reconsideration of report and order of division 3 
dated November 17 and a rehearing on the matters involved therein 
in so far as they relate to denial of the right of common motor car- 
riers to establish a volume minimum weight of 30,000 pounds. 

No. 28374, Silverton Supply Co. vs. N. & W. et al. In a second 
petition, complainant asks for reopening and reconsideration by entire 
Commission on record as made and for introduction of additional 
evidence. 

i. & S. No. 4039, vegetable oils between points in the United States; 
Il. & S. No. 4013, vegetable oils to, from and within southwest; |. & S. 
No. 4040, transit on vegetable oils in the south; I. & S. No. 4095, vege- 
table oils to, from and within the southwest; and No. 14150, Corpora- 
tion Commission of Oklahoma vs. Abilene & Southern et al. Respond- 
ents and defendants ask Commission to set aside its order entered 
May 6, 1940, and to discontinue proceedings. 

1. & S. No. 4935, soda ash, Baton Rouge, La., to Cantonment, Fla.; 
1. & S. No. 4977, soda ash, Louisiana and Texas to Florida; and |. & S. 
No. 4993, soda ash, Baton Rouge, La., to Port St. Joe, Fla. In separate 
petitions, New Orleans Joint Traffic Bureau and Southern Water Car- 
rier Conference, protestants, ask Commission to reopen proceedings 
for further consideration by, and to permit oral argument before, the 
entire Commission on the present record and to set aside and/or modify 
the decision of division 3; also to postpone effective date of order of 
division 3, now scheduled to become effective December 20, pending 
final disposition of proceedings by entire Commission. 

1. & S. M-1479, freight, all kinds, between Lincoln, Omaha and 
Nebraska points; and |. & S. M-1470, freight, all kinds, between Lincoln 
and Exeter, Neb. George Foltz, dba Foltz Transfer, asks reconsidera- 
tion by entire Commission. 

MC F-1515, U. S. Truck Co., Inc., purchase, H. Slate, dba William 
Walton Co. In a second supplemental petition, H. Slate, dba William 
Walton Co., and U. S. Truck Co., Inc., ask temporary approval of a 
lease of the operating rights of H. Slate, dba William Walton Co., to 
U. S. Truck Co., Inc., under authority of section 210a(b). 

Finance No. 13285, Susquehanna & New York abandonment. Main- 
tenance & Equipment Division Towanda Chamber of Commerce asks 
rehearing. 

No. 28611, Umatilla Fruit Co. vs. A. C. L. et al. 
reconsideration. 

No. 22973, Chas. S. Walton & Co. vs. B. & O. et al.; No. 24906, Pine 
Grove Tanning Co. vs. B. & O. et al.; No. 27787, International Shoe Co. 
vs. C. & O. et al., and a subnumber, Middleburg Tanning Corporation 
vs. C. & O. et al.; and No. 27838, Proctor Ellison Co. vs. C. & O. et al. 
In a second petition, Chesapeake & Ohio; Baltimore & Ohio; Norfolk 
& Western; Pernsylvania; Reading Co.; Western Maryland; and South- 
ern ask modification of outstanding orders so as to permit filing of 
tariffs proposing general revision of rates on tanning extract. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., Commercial Motor Vehicle Association 
of Maine and Atlantic Seaboard Motor Carrier Conference, Inc., ask 
Commission to strike reply of Messrs. L. F. Orr, W. H. Ott, Allen 
Dean, H. A. Hollopeter and A. H. Schwietert to petition of Eastern 
Motor Freight Conference, Inc., Commercial Motor Vehicle Association 
of Maine and Atlantic Seaboard Motor Carrier Conference, Inc., for 
restricted supplemental hearing. 

Ex Parte MC 22, motor carrier rates in New England. New England 
Motor Rate Bureau, Inc., asks further modification of order of August 
3, 1938, as amended. 

MC F-1345, Signal Harbor Service, Inc., purchase, Stor-Dor Ex- 
press Co.; and MC F-1369, Signal Harbor Service, Inc., purchase, East- 
land Trucking Service, Inc. Signal Trucking Service, Ltd., asks Com- 
mission to substitute it for applicant, Signal Harbor Service, Inc., and 
asks Commission to reconsider its order made September 3, denying 
applications. 


Complainant asks 





FINANCE APPLICATIONS 


MC F-1736. Oliver L. Buckingham, Glen O. Buckingham, Harold 
D. Buckingham and Earl F. Buckingham, a new partnership, dba Buck- 
ingham Transportation Co., ask authority to consolidate into the new 
partnership, and temporarily to operate, properties and operating rights 
of Buckingham Transportation Co. of Colorado, Inc., of Denver, Colo., 
and of Oliver L. Buckingham, Glen O. Buckingham and Harold D. 
Buckingham, partnership dba Buckingham Transportation Co., of Rapid 
City, S. D. The application says 40 per cent of the business of the 
present partnership consists of freight interlined with Buckingham 
Transportation Co. of Colorado, Inc., and that a single line carrier 
as here proposed can perform this service more efficiently. 

MC F-1737. Roy Cathey and J. T. Carrell, dba Cathey & Carrell 
Truck Lines, Dallas, Tex., ask authority to purchase operating rights 
of Bilbo Transportation Co., Dallas, Tex., as a contract carrier of 
general commodities between designated points in Texas, Oklahoma, 
Arkansas and Louisiana, for $9,500. 

MC F-1738. Arkansas Motor Coaches, Ltd., Inc., Little Rock, Ark., 
asks authority to purchase operating rights of Arkansas Motor Coaches 
of Tennessee, Inc., Little Rock, Ark., as a common carrier of pas- 
sengers between Camden and Nashville, Ark., and between Prescott and 
Springhill, Ark. 

Finance Mo. 13568. Amended. [Illinois Central Railroad Co., and 
Dubuque & Sioux City Railroad Co., jointly ask authority to abandon 
the line of railroad operated by the former and owned by the latter 
extending 29.41 miles from Anthon, Ia., to Onawa, Ia., in Monona and 
Woodbury counties, Iu. According to the application, the line is be- 
ing operated at a substantial deficit, and applicants expect that the 
deficit will increase in the future if the Jine is continued in operation. 
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In the original application, the Illinois Central, only, asked abandon- 
ment of the line. 

MC F-1735. A. W. Casbere, Hiawatha, Kan., asks authority to 
lease for three years operating rights, from Cameron, Mo., to Trenton, 
Mo., over U. S. highway 69 and Missouri state highway 6, of the Santa 
Fe Trails of Illinois, Inc., Wichita, Kan. 

Finance No. 13569. Trustees of the Erie ask authority to abandon 
and discontinue operation of the ferry operating between Jersey City, 
N. J., and West Twenty-third Street, New York, N. Y., about 2 miles, 
because of lack of patronage. The ferry line is used to transport 
passengers and vehicles across the North (Hudson) River between rail 
terminal at Jersey City and the foot of West Twenty-third Street. 

MC F-1657. Supplemental. Mobile & Ohio Transportation Co., 
Mobile & Ohio Transportation Co. of Illinois, and St. Louis, Red Bud 
& Chester Motorbus and Service Corporation, jointly ask authority to 
include as applicant and the rights and properties of the latter com- 
pany in the unification plan. The Mobile & Ohio Transportation Co, 
of Illinois acquired control of the St. Louis, Red Bud & Chester Motor- 
bus and Service Corporation under an order granted by the Commission 
in MC F-1047. 

MC F-1739. John Richards, dba Richards Motor Freight Lines, 
Scranton, Pa., asks authority to acquire operating rights of Sunset 
Transportation, Inc., Scranton, purchased by Milton M. Evans, one time 
employe of Richards, at a receivership sale for $2,700, which sum 
Evans obtained from Richards in the form of a loan and gave his 
promissory note therefor. The operations have been conducted by 
Richards, by virtue of Evans having left his employment, in order to 
protect the loan, according to the application. 

MC F-1740. Oregon Motor States, Portland, Ore., asks authority 
to acquire control of Spokane, Portland & Seattle Transportation Co., 
Portland, through ownership of capital stock, to be followed by acqui- 
sition of its assets and by its dissolution, and temporarily to operate. 


UNCONTESTED FINANCE CASES 
Report and certificate in F. D. No. 13518, Chicago & North West- 
ern Railway Co., trustee abandonment, permitting abandonment by 
Charles M. Thomson, trustee of the Chicago & North Western Rail- 


way Co. of a branch line of railroad in Langlade County, Wis. Ap- 
proved. 

Report and certificate in F. D. No. 13489, Oregon-Washington Rail- 
road & Navigation Co. et al. abandonment, permitting abandonment 
by the Oregon-Washington Railroad & Navigation Co. of a portion of a 
branch line of railroad in Shoshone County, Ida., and abandonment of 
operation thereof by the Union Pacific Railroad Co., lessee. Approved. 

Report and order in F. D. No. 13549, Chicago & Illinois Western 
Railroad notes, granting authority to issue not exceeding $550,000 of 
2% per cent serial notes payable to the Continental Illinois National 
Bank & Trust Co. of Chicago, or order, the proceeds to be applied 
to the redemption on January 1, 1942, at par and accrued interest, of 
applicant’s general-mortgage 6-per cent bonds. Approved. 

Report and certificate in F. D. No. 13524, Franklin & Tilton Rail- 
road et al., abandonment, permitting abandonment by the Franklin 
& Tilton Railroad of a line of railroad in Franklin, Merrimack county, 
N. H., and abandonment of operation thereof by the Boston & Maine 
Railroad, lessee. Approved. 

Report and certificate in F. D. No. 13527, Texas & Pacific Railway 
Co., abandonment, permitting abandonment by the Texas & Pacific 
Railway Co. of a branch line of railroad in Palo Pinto and Erath 
counties, Texas. Approved. 


NO HEARINGS IN MOTOR CASES 


The Commission has also announced that “unless good 
cause therefor is shown” no public hearing will be held in con- 
nection with the application in MC F-1709, Brady Transfer & 
Storage Co., Fort Dodge, Ia., purchase, Hemmings Express Co., 
Long Valley, N. J., involving motor-vehicle operating rights. 

The Commission has announced that “unless good cause 
therefor is shown,” no public hearings will be held in connec- 
tion with the following applications for lease or purchase of 
motor-vehicle operating rights: 

MC F-1707, Munroe and Arnold-Merritt Express, Inc., of 
Salem, Mass., purchase, Alger Brothers, Inc., Somerville, Mass.; 
MC F-1730, John Kemp, dba Kemp Bus Line, Mineral Wells, 
Tex., lease, Southwestern Greyhound Lines, Inc., Fort Worth, 
Tex.; and MC F-1714, Hayes Freight Lines, Inc., Mattoon, 
Ill., purchase, Lysander Doney and W. C. Cobb, dba Quincy- 
Rock Island Transfer Co., Quincy, Ill. 


MOTOR CARRIER TARIFF TROUBLES 


The Southern Motor Carrier Rate Conference has called the 
attention of its members to the fact that a relatively large num- 
ber of notices of cancellation have been sent to individual car- 
riers on account of their failure to pay the dues necessary to 
defray the expenses of tariff publication. Cancellation, the 
Conference reminds members, entails great expense. 

Attention is called to the fact that the rules of the Com- 
mission, in Tariff Circular No. 3, restrict the tariff publishing 
agent to a definite volume of supplemental matter. The Con- 
ference notice, signed by J. R. Shumate, the chief of its tariff 
bureau, says that if any company is canceled from a Conference 
tariff, the expense of reinstatement will be greatly increased 
over what it has been in the past, for the reason that the 
bureau can not any longer issue one or two page mimeographed 
supplements, except when it has access to a supplement. But 
in the majority of the bureau’s tariffs, supplements issued will 
be of considerable size and that will increase the cost thereof. 
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December 20, 1941 


Export Steel Rate 


There were no strenuous protests against an increase in the 
transcontinental export rates on iron and steel from shippers 
appearing at a public hearing on Transcontinental Freight Bu- 
reau rate proposal No. 24470, before F. D. Burroughs, chair- 
man of the bureau’s standing rate committee, at the Union 
Station, Chicago, December 17 (see Traffic World, Nov. 29, 
p. 1395). The general feeling seemed to be that there might 
well be some increase in the existing 44-cent rate from Chicago 
to the Pacific Coast ports, but that there ought not to be an 
abandonment of the export rate, forcing the export traffic to 
the domestic basis of $1.10. MS 

As to the measure of that increase, Murray N. Billings, 
traffic manager, western district, United States Steel Corpora- 
tion Subsidiaries, said his companies would be willing to accept 
a rate of 60 cents, but that they would protest vigorously 
against a cancellation of the export rate entirely. Others 
present agreed that there might well be an increase in the 
export rate but were less outspoken as to how much of an 
increase they would accept without protest. There was a sug- 
gestion that the bureau reframe its proposal, stating the level 
to which it was desired to increase the rate, so that shippers 
could consider the matter more definitely in connection with 
their particular competitive conditions. 

A number of those present, particularly those representing 
producers of cast iron pipe, said they had tonnage on order 
the prices of which had been fixed on the basis of the existing 
rate. One suggestion was that whatever increase was decided 
on be postponed to an effective date to permit the movement 
of the committed tonnage. It was admitted, however, that, 
under present conditions, it was impossible to say how long 
it would take to produce and move the pipe now on order. 

One of the reasons why the western railroads were par- 
ticularly concerned about the existing low export rate, Mr. 
Burroughs said, was because much of the tonnage presently 
moved on land grant rates, with the result that the charges 
collected were below the cost of the service. It was pointed 
out that an increase in the rate made now to obviate that diffi- 
culty might well be used by those opposed to proposed land 
grant repeal legislation to defeat that legislation. 

A plea was made to except tin plate from any increase 
that might be made. It was pointed out that, in the export 
trade, that plate moved either in the form of cans or for use 
in making cans and that canned foods, an important item in 
western rail traffic, constituted a highly competitive commod- 
ity. It was also pointed out that the tin in the tin plate had 
to be imported in the first instance and that, therefore, so far 
as it was concerned, the tin plate rate was actually a “re- 
export rate.” 


Rio Grande Reorganization 


The public interest was being entirely overlooked in this 
matter, declared H. H. Larimore, attorney for Trustee Thomp- 
son of the Missouri Pacific, in arguments before the Commis- 
sion Dec. 16, in Finance No. 11002, Denver & Rio Grande 
Western reorganization. He said the public interest was in 
the maintenance of a through transcontinental route via Pueblo, 
Colo. But he said that that point had been lost in the maze 
of contentions about the share each financial interest should 
receive of the securities to be issued by the reorganized 
company. 

Commenting on the fact that the court which sent the 
Commission’s first plan back to it, with a proposal that the 
Denver & Rio Grande Western and the Denver & Salt Lake 
be consolidated, Mr. Larimore suggested that it was not within 
the province of a court to make plans for consolidating rail- 
roads; that that was a part of the question of public interest 
to be dealt with by the Commission. 

Bluntly Mr. Larimore asked the Commission, in whatever 
plan it might adopt, to give the Missouri Pacific the right to 
buy not more than fifty per cent of the stock of the reorganized 
company. In that way the Pueblo gateway for transcontinen- 
tal traffic would be continued as it had been for forty years, 
the Missouri Pacific having acquired its interest in the Denver 
& Rio Grande Western that long ago, and in connection with 
the Western Pacific set up a transcontinental line. Although 
the Missouri Pacific did not have stock control after its diffi- 
enlties began, Mr. Larimore pointed out that in a five-year 
neriod the interchange at Pueblo between it and the Denver & 
Rio Grande Western was greater than with the five trunk lines 
using the Denver gateway. That, he attributed in part to the 
fact that the solicitation forces of the Missouri Pacific and the 
_ Grande continued to work as they had before the troubles 

egan. 

Arguments scheduled to last a day and a half were made 
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on the plan prepared by Examiner M. S. Jameson (See Traffic 
World, Aug. 30, p. 528). Under that plan the Denver & Salt 
Lake would be consolidated with the Denver & Rio Grande 
Western in the event the holders of at least 66 2/3 per cent of 
the Denver & Salt Lake income bonds accepted an extension of 
the maturity date of the bonds and agreed to a reduction in the 
interest rate of 4 per cent, fixed, and 2 per cent contingent. 

Support for the Missouri Pacific idea was given by Carl 
Giessow of the St. Louis Chamber of Commerce, St. Louis 
being the eastern end of the route through Pueblo and Guy M. 
Springer of the Pueblo Chamber of Commerce and other civic 
bodies. 

Mr. Larimore said he had heard of there being some of 
the trunk lines serving the Denever gateway interested in a plan 
to have the two roads consolidated and offered at public sale. 
But, he said, he had never heard that either the Burlington or 
the Rock Island, the two lines most frequently mentioned as 
possible bidders, had ever done anything to warrant a con- 
clusion that they were interested, in a financial sense, in such 
a scheme. His contention was that the Pueblo gateway was 
of greater interest in this matter, to the public, than the Den- 
ver gateway notwithstanding the fact that the latter was served 
by five trunk lines. He said the lines north and south of the 
Denver & Salt Lake were not interested in that short cut line, 
which, in the eyes of some, was deemed to be strategically 
located. The Reconstruction Finance Corporation, on account 
of its loans to the Salt Lake and the Denver & Rio Grande, is 
credited with a pining for that consolidation and possible sale 
to an interest other than the Missouri Pacific. The court, in 
its suggestions in sending the plan back to the Commission 
for revision said no eastern connection should have more than 
a forty per cent interest in the Denver & Rio Grande Western. 
Mr. Larimore suggested that that was not anything a court was 
authorized to deal with, that being a part of the public interest. 

Attorneys other than those mentioned were interested in 
the distribution of the securities to be issued by the reorganized 
or new company. Those to whom time was assigned for argu- 
ments, other than those already mentioned were: W. B. Camp- 
bell, debtor; George D. Gibson and H. W. Anderson, insur- 
ance group; Harry C. Clark, first mortgage bonds; John B. 
Marsh, trustee, general mortgage; Wm A. W. Stewart. U. S. 
Trust Co., trustee under D. & R. G. W. mortgage dated July 15, 
1886: Thomas O’G. Fitzgibbon, first consolidated mortgage 
bonds; A. A. Gemmell, refunding and investment bonds; and 
R. L. Snodgrass, Reconstruction Finance Corporation. 


KATY CHANGES LOAN PLAN 


Saying it did not expect such wage increases as had been 
granted to railroad employes, the Missouri-Kansas-Texas has 
filed an amendment to its application in Finance No. 12228, 
reconstruction loan, reducing the amount it intends to pay on 
an RFC loan maturing Dec. 30. from $500,000 to $100 000. 

In the application, as filed, the company asked the Com- 
mission to approve a plan under which it would pay $500,000 on 
a loan from that agency of $2,314,239.61. In the amendment 
the company reduces the amount it will pay from $500,000 
to $100,000. 

Supporting its amendment the carrier submitted two ex- 
hibits as to its equipment repair and rebuilding proeram which 
represented total proposed expenditures of that sort of $1,677,000. 
of which $495,000 would represent capital investment. It said 
that after full consideration its executives had concluded that 
the payment of $500,000 on the loan maturing Dec. 30 would 
in all probability result in reducing its cash and working capital 
below reasonable minimum requirements in the first nine 
months of 1942 unless its equipment repair and rebuilding pro- 
gram was to be substantially curtailed. 


MOTOR FINANCE CASES 


MC F-1637, Acme Freight Lines, Inc., purchase—J. D. Campbell. 
Purchase by Acme Freight Lines, Inc., of Jacksonville, Fla., of operat- 
ing rights of J. D. Campbell, doing business as Monroe County Freight 
Line, of Mobile, Ala., approved and authorized, subject to condition. 

MC F-1727, Pan American Greyhound Lines, Inec., control and 
merger—Pan American Bus Lines. Petition for authority under sec- 
ticn 210a(b) of Pan American Greyhound Lines. Inc.. of Charleston, 
W. Va., for temporary operation of motor-carrier rights and other 
property of Pan American Bus Lines, of Charlotte, N. C., granted 
December 15, 1941, provided, within 15 days from December 15. 1941, 
Pan American Greyhcund Lines, Inc., shall have (1) complied with 
sections 215 and 217 of the act and rules and regulations prescribed 
thereunder, (2) instituted operations pursuant to the authority granted. 
and (3) confirmed. in writing, to the Commission, immediately upon 
commencement of operations, the date operations were commenced. 

MC F-1313, Otto L. Hankison, control—Mutual Trucking Co. Ac- 
quisition by Otto L. Hankison, of Toledo, Ohio, of control of Mutual 
Trucking Company, also of Toledo, through ownership of capital stock, 
approved and authorized. 

MC F-1546, Quaker City Bus Co., purchase—Blackhawk Line, Inc. 
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(Joseph Kruger, Receiver), embracing No. MC F-1569, Quaker City 
Bus Co., control of operations—Blackhawk Line, Inc. (Joseph Kruger, 
Receiver). 1. Application of Quaker City Bus Co., of Camden, N. J., 
for authority to purchase the operating rights of Blackhawk Line, 
Inc. (Joseph Kruger, Receiver), of Boston, Mass., dismissed. 2. Com- 
plaint of Silver Dart Lines, Inc., of Boston, Mass., filed under section 
5(7) alleging that Quaker City Bus Co. has effectuated and is exercis- 
ing unlawful control over Blackhawk Line, Inc. (Joseph Kruger, Re- 
ceiver), in violation of section 5(4), denied. 

MC F-1560, The H. & K. Motor Transportation, Inc., merger— 
Chicago and Southeastern Trucking Company. Acquisition by The 
H. & K. Motor Transportation, Inc., of Toledo, Ohio, of control of 
Chicago and Southeastern Trucking Company, of Chicago, Ill., through 
ownership of capital stock, and merger of the operating rights and 
property of the latter into the former, approved and authorized, sub- 
ject to condition, 

MC F-1551, Transamerican Freight Lines, Inc., purchase—La Verne 
Edward Ott. Purchase by Transamerican Freight Lines, Inc., of De- 
troit, Mich., of operating rights of La Verne Edward Ott, of Tona- 
wanda, N. Y., doing business as L. E. Ott Delivery, approved and au- 
thorized, subject to condition. 

MC F-1552, Central Freight Lines, Inc., purchase—Charles Schroeder. 
Purchase by Central Freight Lines, Inc., of Waco, Tex., of operating 
rights and property of Charles Schroeder, of Seguin, Tex., doing busi- 
ness as Schroeder Truck Line, approved and authorized, subject to 
condition. 

MC F-1498, Blanche and L. J. Takin, purchase—Takin Bros. Freight 
Line, Inc. Purchase by Blanche and L. J. Takin, partners, doing busi- 
ness as Takin Bros. Transfer & Storage, of Waterloo, Ia., of certain 
operating rights of Takin Bros. Freight Line, Inc., also of Waterloo, 
approved and authorized, subject to condition. 

MC F-1535, Merchant’s Fast Motor Lines, Inc., purchase—Dalby 
Motor Freight Lines, Ine., et al. Purchase by Merchant’s Fast Motor 
Lines, Inc., of Fort Worth, Tex., of (1) certain operating rights and 
property of Dalby Motor Freight Lines, Inc., of Lubbock, Tex., and (2) 
operating rights of A. R. Dalby and J. A. Fadell, a partnership, of Fort 
Worth, approved and authorized, subject to condition. 

MC F-1609, Roadway Transit Company, purchase—Willard Lutz. 
Purchase by Roadway Transit Company, of Dearborn, Mich., of operat- 
ing rights and property of Willard Lutz, of Rochester, N. Y., approved 
and authorized, subject tc condition. 

MC F-1729, Walter Zanes, purchase—Packer Transfer and Storage 
Company, Inc. Petition for authority under section 210a(b) of Walter 
Zanes, doing business as Zanes Freight Agency, of Dallas, Tex., for tem- 
porary operation of motor-carrier rights and equipment of Packer 
Transfer and Storage Company, Inc., also of Dallas, granted December 
16, 1941, provided, within 15 days from December 16, 1941, Walter 
Zanes shall have (1) complied with sections 215 and 217 of the act 
and rules and regulations prescribed thereunder, (2) instituted opera- 
tions pursuant to the authority granted, and (3) confirmed, in writing, 
to the Commission, immediately upon commencement of operations, the 
date operations were commenced. 


/ 


Central Territory Motor Rates 


Examiners F. McM. Woodrow and W. T. Cantrell held 
hearings at Chicago this week in Ex Parte MC 21, Central Ter- 
ritory motor carrier rates. 

The hearing before Examiner Woodrow, December 15 and 
16, involved minimum rates on the transportation of alcoholic 
beverages, other than wines, from Lawrenceburg, Ind., to 
Canton, Cleveland, Cincinnati, Columbus, and Toledo, O., and 
Detroit, Mich. In its original order in the case in 1936, the 
Commission prescribed a column 44 rate on all movements of 
alcoholic beverages in the territory, but postponed the effective 
date of the order as far as the traffic out of Lawrenceburg was 
concerned. An effective date was never set by the Commission. 
Until recently the Central States Motor Freight Bureau had in 
effect a tariff naming column 44 rates plus 10 per cent, the 
percentage increase having been added in 1938 in conformity 
with the general increase effective at that time. The Cleveland, 
Columbus and Cincinnati Highway, Inc., a motor common car- 
rier, has maintained commodity rates on the traffic based on 
column 44 but without the 10 per cent additional charge. The 
C. C. C. Highway rate from Lawrenceburg to Canton, for ex- 
ample, has been 36 cents, minimum 20,000 pounds, and the 
bureau rate has been 40 cents, minimum 20,000 pounds. D. R. 
Ryan, member, standing rate committee, C. S. M. F. B., testified 
that the bureau had published new lower commodity rates, 
effective December 9, to meet private carrier and contract 
trucker rates. The new rate to Canton, for example, he said, 
was 29 cents. He said, however, that the principal competition 
to common carrier truckers had been that of Ziffrin, Inc., which 
had failed to convince the Commission it was a contract carrier, 
the Commission having decided Ziffrin, Inc., was a common 
carrier. He said he thought the Commission’s original order 
applying a minimum of column 44 rates raised by 10 per cent 
should be found reasonable. H. C. Moag, vice-president, traffic, 
C. C. C. Highway, said private and contract trucker competition 
continued to be substantial in Ohio and that the Commission 
should not make effective its original order naming column 44 
rates, plus 10 per cent, from Lawrenceburg. Neither he nor 
witnesses for the bureau presented testimony concerning the 
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cost of transporting the alcoholic beverages. There were po 
representatives of other truckers or of shippers at the hearing 

Hearing before Examiner Cantrell on proposals for modifi. 
cation of previous minimum rate orders began December 16. |; 
was expected to continue, except for holiday recesses, till the 
end of the year. 

Matters to be considered consisted for the most part of 
petitions for alterations in rates applying between specific points 
on specific commodities. On the first three days, the items on 
which testimony was taken included a proposal to reduce rates 
and modify descriptions on zinc castings to exclude castings 
requiring no further processing. Shippers opposed the exclusion 
on the grounds that the classification should be on the basis of 
manufacture, not of ultimate use. Another proposal was to 
reduce rates on beet and cane sugar from points in from Sagi. 
naw, Mich., to nearby interstate points to meet rail competition, 
Railroad witnesses opposed the reductions on the grounds that 
the resulting rates would not produce compensatory revenue for 
the truckers. There was opposition from truckers to a proposal] 
to increase the column ratings on candy, confectionery and 
chocolate coating in Illinois and Central territories. 


Soy Beans, Iowa to Washington 


Examiner J. P. McGrath held a hearing at Chicago, Decem- 
ber 18, in I. and S. 5057, Iowa soy beans via Milwaukee to 
Washington. The matter involved was a proposal by the Mil- 
waukee Road, supported by a Milwaukee soy bean oil processor, 
to establish a transit arrangement at Milwaukee providing for 
through rates on movements of soy beans from Iowa points to 
Milwaukee and soy bean oil from Milwaukee to ports on the 
north Pacific coast. The proposal was attacked by representa- 
tives of Swift and Company, which processes soy beans at Des 
Moines, Iowa. 


Witnesses for the Milwaukee Road testified that the Com- 
mission in soya bean meal to Pacific coast ports, 225 I. C. C. 51, 
authorized a blanket rate of 60 cents, carload, later increased 
to 63 cents, from points between Denver and the Indiana-lIllinois 
state line, to all Pacific coast ports. At present, they said, the 
Milwaukee processor paid charges of 20 cents, the local rate, on 
the movement of soy beans from Mason City, Iowa, for example, 
to Milwaukee. That rate, added to the rate on the outbound 
movement, brought the transportation costs to 83 cents. They 
said Swift and Company could ship soy beans from Chicago to 
Des Moines for processing and ship the oil from Des Moines 
to the Pacific coast for a total cost of 63 cents, transit arrange- 
ments being applicable on that through movement. 

George R. Watson, traffic manager, soya bean division, 
Archer-Daniels-Midland Company, which operates the Milwau- 
kee plant, testified that the average circuity on shipments over 
the Milwaukee Road from Iowa via Milwaukee to Seattle, Wash., 
was 24 per cent over the direct route from Iowa to Seattle. 
In its decision in the earlier case, he said, the Commission said 
the through rate over reasonably direct routes would be in the 
public interest. The route he described was “reasonably direct,” 
he said. He said the Milwaukee Road’s earnings on the traffic, 
under the proposed transit, would be sufficiently compensatory. 

Representatives of Swift and Company testified in opposi- 
tion on the grounds that there would be “an excessive out-of-line 
haul” and consequent “wasteful transportation’; that the rate 
would cancel the geographical advantage of the Swift and Com- 
pany Des Moines plant, and that transit at Milwaukee would 
create a “discrimination between points.” They said that, on 
beans originating at such points as Mason City, no transit was 
in effect at Des Moines and that on that traffic the plant there 
was on a rate parity with the one at Milwaukee. 


Cc. A. AND E. STATUS RULING 


The circuit court of appeals at Chicago has upheld the 
Commission’s ruling in Electric Railway Docket 13, decided 
May 8, 1940, and the decision of the federal district court at Chi- 
cago upholding the Commission order. The matter involves 
the status of the Chicago, Aurora and Elgin Railroad. The 
Commission ruled that the company was hauling a substantial 
volume of freight and should come under terms of laws govern- 
ing steam railroads. The company should pay insurance under 
terms of the carriers taxing act and its employes should be 
governed under terms of the railway labor act, the Commission 
ruled. Receivers for the company sought, in federal district 
court, to have the finding set aside so far as it found the com- 
pany to be operating substantially as steam railroads operate. 
The district court upheld the Commission’s ruling, and on ap- 
peal, the circuit court has ruled that the company is “com- 
parable to a steam railroad carrier” (see Traffic World, May 
18, p. 1247). 
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Luckenbach Water Rights 


Views of various interests, including the Office of Price 
Administration and the applicants, have been placed before the 
commission in briefs in W-620 and W-512, applications of 
tuckenbach Steamship Co., Inc., and Luckenbach Gulf Steam- 
ship Co., Inc., respectively, for authority to continue designated 
operations as carriers by water of passengers and property in 
interstate commerce. 

The applicants’ brief says that W-620 embraces two ap- 
plications, one for a certificate as a common carrier of pas- 
sengers and property generally between designated ports on 
the Atlantic and Pacific coasts, excepting eastbound lumber and 
jumber products, the other for a permit as a contract carrier 
of lumber and lumber products from designated ports on the 
Pacific coast to specified ports on the Atlantic coast. Two 
applications, one for a certificate authorizing transportation 
of passengers and property generally between designated ports 
on the Gulf and Pacific coasts, the other for a certificate au- 
thorizing transportation of property generally from Houston, 
Tex. to Mobile, Ala., and Tampa, Fla., were embraced by 
W-512, said the brief. It observed that on January 1, 1940, 
the grandfather date, Luckenbach Steamship Co., Inc., owned 
91 vessels, of which 12 were devoted to its Atlantic-Pacific 
intercoastal service. Six were chartered to Luckenbach Gulf 
Steamship Co., Inc., for its Gulf service, and the other three 
vessels Were used as extras and also as spares when other 
vessels were being overhauled, it noted. At the time of the 
applications, said the brief, the fleet had been increased to 23 
vessels, five of which were under charter in foreign com- 
merce, and when the hearing was held before Examiner 
Russell six vessels had been withdrawn from the intercoastal 
service at the request of the Maritime Commission, it added. 
it said no opposition was offered to the applications, except as 
to the contract carrier permit. 

With respect to the latter application, the applicants’ brief 
said that although it had a mailing list of over 40,000 shippers 
t had never solicited lumber from any of them and that it 
could not be said that it had ever held itself out to transport 
lumber for the general public. It had, said the brief, limited 
transportation of lumber to one shipper, under a_ special 
agreement. 

The OPA brief asked the Commission to attach to the permit 
sought by the applicant such conditions as would require ap- 
plicant to maintain its rates at the level applicable via com- 
mon carriers in the lumber trade, and to limit the carrier’s 
power over allocation of space available on its vessels so that 
it would be required to allocate space in accordance with the 
allocations made by the Maritime Commission. 

In another brief, the A. C. Dutton Lumber Corporation, 

saying it was one of the largest shippers of lumber from the 
Pacific coast to the Atlantic coast, took the position that the 
assumption by Luckenbach of common carrier duties as to lum- 
ber traffic ‘‘would so seriously interfere with its major mer- 
chandise transportation that it would be compelled to with- 
draw altogether from transportation of lumber.” As a matter 
of long-range policy, it said, it would be basically unsound to 
encourage additional vessel tonnage eastbound to transport 
lumber “which Luckenbach might well refuse to carry if a con- 
tract carrier status is not maintained.” It added that “such 
additional tonnage in the trade would increase the perennially 
overtonnaged westbound movement from the Atlantic coast 
where the traffic available has never been adequate to balance 
the eastbound movement.” 
_ A brief of the Leskawa Lumber Co., protestant, said that 
if the applicant was given a permit under which lumber traffic 
could be confined to Dutton and its suppliers, then the other 
lines would try to do the same thing. What was to become 
of the “poor independent shippers” if there were no common 
carriers of lumber in the intercoastal trade, it asked. It con- 
tended that if this permit were granted and a permit were 
granted also to Dutton in the name of Palantic, such action 
would result in placing Dutton in control of about 30 per cent 
of the intercoastal lumber business, and asked whether that 
Would be in the public interest. 


WISCONSIN LESS-CARLOAD RATES 


Examiner M. H. Konigsberg held a hearing at Chicago, 
December 16, on fourth section application No. 19146, less- 
carload commodity rates from and to Wisconsin points. ‘The 
application was that of the Milwaukee Road to publish new 
lower ratings on less-carload shipments moving between the 
Twin Cities, on the one hand, and Appleton, Neenah, Menasha, 
and Plymouth, Wis., on the other, to meet ratings applicable 
between the same points on movements over the Soo Line and 
the Chicago, St. Paul, Minneapolis and Omaha Railway. F. W. 
Maronn, commerce assistant, Milwaukee Road, testified that the 
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Soo Line and C. St. P. M. and O. had established ratings to 
meet truck competition. He said that, if the application were 
granted, the rate on third class less carload traffic from the 
‘win Cities to Plymouth, for example, would be 79 cents, and 
that the highest rated intermediate points would be Waldo and 
North Milwaukee, Wis., which would take an 83-cent rate. He 
said that if his company had to publish new lower rates ap- 
plicable at intermediate points in observance of the long-and- 
short-haul clause of the act, the rate structure in Wisconsin 
would be disrupted. He testified that the circuity to the four 
Wisconsin points ranged from 115 to 154 per cent of the short 
line movement via the Soo Line. The proposed ratings would 
result in sufficiently compensatory earnings for the Milwaukee 
Road, he said. There was no opposition to the application. 


Rails’ Views on Ford Water Rights 


“Certainly, this hybrid operation has aspects which warrant 
caution in the determination of a carrier status under the trans- 
portation act,” said a brief for railroads in official territory in 
W-513, Ford Navigation Co., Dearborn, Mich., contract carrier 
application, irregular routes. wr 

The brief said the applicant was a wholly owned subsidiary 
of the Ford Motor Co., that the latter conducted the operations 
in 1940, that the Ford Navigation Co. took over after the 
passage of the transportation act, and that the Ford Motor Co. 
still operated 24 lake cargo boats. Applicant, it said, sought a 
permit as a contract carrier of general commodities and set 
torth that it had contracts with the Ford Motor Co., the Great 
Lakes Steel Corporation, Ecorse, Mich., and the Ore Steam- 
ship Co., New York, N. Y., subsidiary of the Bethlehem Steel 
Corporation. The essence of the application, the railroads said, 
was operation by motorships through the New York barge 
canal, except possibly coastwise and interplant movement be- 
tween Norfolk, Va., Philadelphia, Pa., and Edgewater, N. J. 

“In view of the applicant’s admitted restriction of opera- 
tion and the showing . . . that applicant has abandoned and 
has not during the season of 1941 operated, aside from minor 
exceptions noted, it is inconceivable that a finding would be 
proposed permitting the carriage of general commodities,” said 
the brief. “If the 1941 operation, which shows a cessation of 
previous operations, wére not to be adhered to the fact would 
still remain that the operations were very limited... 

“The conclusion seems to be that the applicant’s opera- 
tions are of a pick and choose nature designed to cut down the 
expenses of its own business which . . . is essentially private 
carriage. This type of business is highly detrimental to com- 
mon carriers who are obliged to preserve an adequate trans- 
portation system. . . It appears that if the carrier is to be 
other than a private carrier and is to be denominated a com- 
mon carrier it should not be permitted to discriminate. It 
should either hold out and be required to handle public busi- 
ness or it should cut out the public business entirely and allow 
those who do serve to enjoy the more remunerative traffic as 
well as the more burdensome. 

“If applicant is to be denominated a contract carrier the 
evidence is conclusive that it is not a carrier of general com- 
modities. . . If the applicant is to be able to haul commodities 
generally it certainly would be common carriage. A limita- 
tion should be made restricting the making of contracts to per- 
sons engaged in the manufacture of motor vehicles, tanks and 
airplanes for the haulage of their materials and, in addition, 
to permit the hauling of copper from Hubbell, Mich., to the 
destinations previously served, and the hauling of ingot molds 
and stools from Philadelphia, Pa., to River Rouge, Mich.” 





New Motor Merger 


Approvingly speaking the Commission’s denial of the appli- 
cation of the Transport Co., Inc., control of Arrow and other 
motor carriers as a frustration of an effort by Kuhn Loeb & 
Co. to bring about railroad-investment banker control of the 
motor industry, Arne C. Wiprud, and other lawyers in the anti- 
trust division of the Department of Justice, ask the Commission 
to deny applications of Associated Transport, Inc., to unite 
eight common carriers by motor vehicle in what they call this 
“giant” combination. They ask this in an argument in support 
of twenty-one exceptions to the proposed report of Examiner 
Baker in MC F-1612, Associated Transport, Inc.—control and 
consolidation—Arrow Carrier Corporation et al., and MC F-1613, 
Associated Transport, Inc.—issuance of securities. 

The anti-trust division lawyers follow the popular idea as 
to this proceeding being a successor to the Transport Co. applica- 
tion. Those on the brief with Mr. Wiprud are Frank Coleman, 
S. R. Brittingham, special assistants to the Attorney General, as 
is also Mr. Wiprud; David C. MacDonald, special attorney, and 
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Thurman Arnold, assistant attorney general in charge of anti- 
trust matters. 

In general terms they regard this case as a proposed viola- 
tion of the anti-trust laws, approval of which by the Commis- 
sion would free the parties to it from the penalties of that 
statute. It would bring into the picture alleged railroad-in- 
vestment banker control of the transportation industry that is 
now in competition with the railroads, by reason of Kuhn, Loeb 
& Co. ownership of stock in the new corporation. They point 
out that Kuhn, Loeb & Co. cannot, under the interstate com- 
merce act, purchase control of any other without consent of 
the Commission. 

“However,” says the brief, “if the other seven carriers (cov- 
ered by the application) should be merged into one company, as 
herein proposed, Kuhn, Loeb & Co. can proceed to acquire all 
or part of the stock of that company without Commission inter- 
ference.” 

The brief observes that Examiner Baker recognizes that 
eventuality by saying it was obvious that imposition of a con- 
dition, as requested, requiring divestment of investment bank- 
ing house interest in, or management of, motor carriers, as 
recommended by the anti-trust division, would not accomplish 
the desired result, ‘“‘aas the Commission could not prevent future 
acquisitions of stock by the same interests, unless control or 
management in a common interest of two or more motor car- 
riers was thereby effected.” 

There was, however, said the brief, yet time to act. It 
said the Commission could prevent Kuhn, Loeb & Co. acquiring 
control of the other seven motor carriers by not creating the 
opportunity to do so by approval of the merger of these eight 
carriers into one company. Such action, it adds, would stop at 
the threshold “the exploitation of the motor carrier field as 
the railroads have been exploited.” 

“The emergency should not be used,” says the brief, ‘‘as 
an excuse for fastening upon the public, whose attention is now 
focused upon the international scene, unsound policies and prac- 
tices in transportation, no matter in what guise they may be 
presented, which result in undue restraint and monopolies.” 

Saying the matter was a “promotional scheme, unsound 
in its inception, and equally so as revised,” the brief adds, “and 
the strangest aspect of this case is in the complete absence of 
railroad opposition—especially in the light of the attempted 
invasion of the motor carrier field,” that reference being to 
attempts of railroads to loosen restrictions on railroad auxiliary 
service truck lines. The anti-trust division has intervened in 
opposition to a number of such cases. In that connection, failure 
of railroads to oppose this merger, the brief said, it was not 
inappropriate to direct attention to the railroad bankers who 
sponsored it. 

Kuhn, Loeb & Co. connection with it was reviewed in de- 
tail, the brief referring to the examiner’s explanation of the 
banker interest as “naive.” Among other things the brief 
called attention to the fact, as it said, that the lines of the com- 
panies proposed to be merged extended over 24,338 highway 
miles from Boston, Mass., to New Orleans, La., of which 13,546 
miles were duplicates. 

The foundation proposition of the anti-trust division was 
its declaration, made in a brief prior to the examiner’s pro- 
posed report, was that competition in the transportation field 
and not regulated monopoly was the national policy, as shown 
in many statutes, including the interstate commerce and anti- 
trust laws. And that policy, it said, comprehended competition 
not alone among different forms of public carriage, but com- 
petition among carriers within each form including common 
carrier transportation by motor vehicle. The Commission, the 
division’s brief said, had in many decisions given effect to the 
legislative will. 


“The examiner, however, proposes in this proceeding that 
the Commission, by administrative order, take the first long 
step towards regulated monopoly.” 

Speaking of the examiner’s justification, the brief said, no 
portion of the proposed report was more “worthy of rejection 
than the ‘chapter’ on competition,” in which, it added, the ex- 
aminer in a lengthy discourse, completely avoided the real 
issue. 

“That issue, simply stated,” says the brief, “is what motor 
carrier competition would exist for the giant truck line pro- 
posed to be created in this proceeding, the largest in the United 
States, with lines extending over 24,338 highway miles from 
Boston, Mass., to New Orleans, La. For such an operation the 
obvious answer, on and off the record, is none.” 

The brief refers to the “irrelevancy detail,’ as it says, the 
examiner put into the record about motor truck operations in 
the territory of the individual carriers concerned as now oper- 
ated, but not as to competition to those lines “merged into one 
gigantic carrier.” One might search the proposed report, said 
the brief, for any expression of concern for the maintenance 
of competition in the motor carrier field. On the contrary, it 
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says, if the examiner’s views are adopted, can only tend towards 
large interterritorial motor truck operations, “resulting in a 
cartelization of the motor carrier industry.” 

It seemed timely, therefore, says the brief, to pose the 
question “to what extent should private corporations be given 
the exclusive right to use public highways for commercial 
purposes ?” 

After saying it could be stated as a general premise that 
the highways belonged to all the people, for the use of all and 
should be so kept and maintained forever in the public interest, 
the brief says, “however, their use for commercial purposes by 
carriers for hire has been repeatedly held by the courts to be 
a special use which has justified the states in the exercise of 
their police powers in excluding many such carriers from the 
highways.” But it made the point that the thing here con- 
cerned was not police powers but commerce. Continuing, the 
brief says: 


Shall commerce moving over our public highways by carriers for 
hire be turned over to a few huge corporations or shall the public 
which owns the highways enjoy the benefits of competition between 
such carriers? Stated otherwise, shall there be a ‘‘free market’’ for 
transportation services or shall there be regulated monopoly? That 
question is for the first time squarely before the Commission in this 
case. It can serve no purpose here to contend, as the examiner im- 
pliedly does, that because prior to the Commission’s jurisdiction in 
such matters certain corporations have virtually usurped public car- 
riage over our public highways in many sections of the country, the 
Commission should place its stamp of approval on further and even 
greater usurpation of our public highways. Congress can be relied 
upon to deal with conditions over which the Commission’s jurisdiction 
does not extend, for it cannot be seriously contended that any of 
these corporations have a ‘‘vested right’’ to operate for private gain 
over our public highways. The Commission’s concern is, of course, 
only with those transactions over which it has jurisdiction. In this 
proceeding that jurisdiction is herein for the first time invoked to 
concentrate certificated operating rights over 24,338 miles of our public 
highways in one huge corporation for private gain. That corporation 
will have such a dominance as will soon result in a monopoly of long 
haul motor truck transportation throughout the territory involved. 
Thus there is directly before the Commission the question whether 
and to what extent it should permit such vast and exclusive use of 
our public highways for private gain. 


I. C. C. AND LABOR TROUBLE 


Labor trouble is not enough, in the view of the Commission, 
to warrant postponement of one of its hearings. In as much 
as the regulating body is not keen about the doctrines of stare 
decisus or res judicata, that view may be changed. 

The Commission, in MC FC-1678, Southwestern Greyhound 
Lines, Inc., MC FC-1679, Same, issuance of stock, and MC 
FC-1680, Greyhound Corporation, issuance of stock, by Com- 
missioner Porter, denied a petition on behalf of Tri-State Transit 
Co., Inc., of Louisiana for the postponement of a hearing set 
for Dec. 15, at Texarkana, Tex. The petitioner set forth that 
its bus drivers went on strike a week before the petition was 
filed, that some of its chief executives were engaged in 
negotiations for a settlement and that the prospects were that 
there could be no settlement in time to permit them to attend 
the hearing. Tri-State is a protestant in these proceedings. 

According to the petition for continuance of the hearing, the 
existence of the labor dispute when the protestant’s bus service 
was required for the transportation of soldiers among many 
army camps, made it imperative that its executives devote their 
first attention, in the public interest, to the early adjustment 
of the dispute. 

In addition to the argument for continuance or postpone- 
ment the attorneys for the protestant directed attention to the 
fact they were also attorneys in another case set for hearing 
Dec. 15, making it impossible for counsel familiar with this 
matter to be present at the hearing Commissioner Porter re- 
fused to postpone. 


SELF INSURER ORDER MODIFIED 


The Commission, by division 5, in MC 8504, has modified 
an order requiring Johnson and Edward W. Lee, receivers of 
the Trenton Transit Co., to make book entries to reflect a new 
policy with respect to rates of depreciation on equipment so as 
to require compliance on or before March 31, 1942, instead of 
August 7, 1940. 


SHANKS DIRECTOR APPLICATION 


Carrol M. Shanks, of Montclair, N. J., vice-president and 
general solicitor of the Prudential Insurance Co. of America, 
has applied to the Commission, in Finance No. 13571, for au- 
thority to hold the position as director of the Norfolk Southern 
Railway Co., in addition to the position now held by him as 
director of the Chicago & Eastern Illinois Railroad Co. 
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December 20, 1941 


Seatrain Per Diem 


The Gulf, Mobile & Ohio, Illinois Central, Louisville & Nash- 
ville, Southern, and Texas & New Orleans, defendants in No. 
95878, New Orleans & Lower Coast vs. Akron, Canton & Youngs- 
town et al., have asked the Commission to reopen that proceeding 
and No. 25728, Hoboken Manufacturers Railroad Co. vs. Abilene 
& Southern et al., for reconsideration. 

They submitted that on reconsideration the Commission 
should cancel from its order of Oct. 13, 1941, that portion which 
required Seatrain Lines, Inc., to pay per diem only when cars 
were in its actual possession and thereby required the railroads 
to hold cars at New Orleans, La., until Seatrain was ready and 
willing to take them; and enter an order requiring Seatrain and 
the N. O. & L. C. to take cars from them (the railroads) as ten- 
dered or to pay per diem to carriers holding such cars in accord- 
ance with car service rule 15. 

If the Commission refused to modify the order as requested, 
the railroads said the order should at least be modified so as to 
place a reasonable limit on the time cars were required to be 
held by them free of per diem payments by Seatrain. 

The railroads contend that the order is unlawful, unfair 
and inequitable. The Commission, they declared, treated Sea- 
train as a rail line in fixing the per diem rate of $1 and then, 
reversing itself, treated Seatrain as a water line in fixing “the 
interchange rules.” 

The Commission should not compel the railroads to furnish 
cars for use by Seatrain Lines, Inc., on a more favorable basis 
than obtains as among railroads themselves, but Seatrain, in 
such use of cars, should be subject to the same rules as apply 
to the railroads, says a petition of the Atlantic Coast Line, Florida 
East Coast, Southern, Texas & New Orleans, and other railroad 
defendants asking modification of Commission’s findings and 
order of Dec. 13, 1941, in No. 25728, Hoboken Manufacturers 
Railroad Co. vs. Abilene & Southern et al., and No. 25878, New 
Orleans & Lower Coast vs. Akron, Canton & Youngstown et al. 

They ask modification so as to provide that Seatrain in its 
use of railroad-owned cars shall be subject to the same car 
service and per diem rules of the Association of American Rail- 
roads to the same extent as are railroads subscribers to the car 
service and per diem agreement, and so as to make the “order 
run against Seatrain Lines, Inc., as well as against railroads.” 

The present emergency, they declared, “makes imperative 
the most effective use of present equipment.” Yet, they observe, 
Seatrain’s operation requires two means of transportation—cars 
and boats—for the accomplishment of a single transportation 
service, and “entails a much greater length of time in the ac- 
complishment of that service as compared with all-rail move- 
ment.” This, the railroad defendants said, was equivalent to a 
diminution of the cars supply pro tanto. In view of those facts, 
they said, the least obligation which the Commission “should lay 
upon Seatrain would be to require it fully to observe the same 
rules and regulations as apply to railroads subscribers to the car 
service and per diem agreement.” 

The Pennsylvania Railroad Co. has petitioned the Commis- 
sion to clarify finding 1 at sheet 10 of its report by such modifica- 
tion in the language thereof as it may deem appropriate to make 
more clear its “evident intention that the finding shall operate 
only prospectively from the effective date of the order and not 
retroactively during any periods of time in the past.” It said 
that unless the finding was clarified it might be misconstrued 
as relating to the past, with resulting detriment to its (the Penn- 
sylvania’s) right in its pending suit to recover for use of its 
cars by Seatrain and the Hoboken. If, however, the Commis- 
sion really intended the finding to so apply, the Pennsylvania 
asked, in the alternative, that the Commission determine with 
precision the periods of time in which, the points between which 
and the traffic to which through routes in connection with Sea- 
train were in effect from stations on the lines of the Pennsylvania; 
determine for such periods what was the reasonable rate of per 
diem for Seatrain’s use of the Pennsylvania’s cars, and what were 
the applicable or reasonable rates of reclaim to be received by 
complainant Hoboken from the Pennsylvania in any past periods 
prior to Jan. 1, 1937; and that the Commission require the Hobo- 
ken and Seatrain to make settlement with and payment to the 
Pennsylvania in respect of unpaid per diem on the basis of the 
rates of per diem and reclaim so found reasonable or appli- 
cable for the past. 


GULF WATER CARRIER SERVICE 


Briefs in support of the application in W-525, Coast Trans- 
portation Co., Inc., common and contract carrier application, 
have been filed with the Commission by the applicant and the 
New Orleans Joint Traffic Bureau, and a brief opposing the 
granting of a certificate and permit for certain services of 
Coast Transportation Co. has been filed in that proceeding by 
Pan-Atlantic Steamship Corporation. 

The applicant’s brief said its service was primarily that 
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of a barge line, although a small amount of freight was trans- 
ported on some of its propelling craft; that it asked common 
carrier “grandfather” rights for operation on the Gulf intra- 
coastal waterway between New Orleans, La., and its eastern 
terminus, and common carrier rights for operation between 
New Orleans and Florida ports, principally Tampa. Its re- 
quest for a permit was limited, it said, to movement of phos- 
phate rock in bulk from Tampa to New Orleans, for one 
shipper. It added that it submitted for consideration of the 
Commission the question whether it should be granted a permit 
for this service or whether it should carry out the terms of 
its contract as part of its regular common carrier operations. 

The New Orleans bureau said undisputed facts of record 
showed that the applicant was fit, willing and able to operate 
a regular, dependable barge transportation service between the 
points set out in the application and that present and future 
public convenience and necessity required granting of the au- 
thority sought by applicant. 

Pan-Atlantic asked that the application for authority to 
operate between Miami, Fla., on the ofie hand, and Gulf ports, 
on the other, and the application for a permit be denied, and 
that a certificate be granted for common carriage between 
Tampa, on the one hand, and New Orleans, Mobile, Ala., and 
Panama City, Fla., on the other, “subject to the condition that 
their rates shall be no lower than those maintained by other 
common carriers between the same ports.” 


STATUS OF PUBLIC STOCK YARDS 


In a brief in Ex Parte No. 127, status of public stock yard 
companies, the Union Stock Yard & Market Co., Inc., and the 
New York Stock Yards Co., of New York City, ask the Com- 
mission to find, on rehearing as to the former and on a hear- 
ing on an investigation of the status of the latter, that they are 
not common carriers by railroad subject to the act. 

The brief noted that the Commission, by an order of July 
26. 1941, had directed a further hearing in this proceeding, on 
petition of the United Stock Yard & Market Co., Inc., among 
others, with respect to the common carrier status of that 
corporation, and that the hearing was held November 12. It 
said the Union company no longer performed live stock un- 
loading services and that it owned and controlled no facilities 
which could be used for such services. The unloading was now 
being done, it said, by the New York Stock Yards Co. That 
company, however, operated and maintained the terminal fa- 
cilities as the agent of one railroad—the New York Central— 
to which the facilities had been leased, and did not hold itself 
out to perform the unloading services as a common or public 
calling, the brief declared. 

A brief on behalf of the Cincinnati Union Stock Yard Co. 
and the Cincinnati Livestock Handling Co. in Ex Parte No. 
127, took a similar position. saying that the Stock Yard Com- 
pany no longer had use or control of the facilities used for 
the loading and unloading and handling of through ship- 
ments of live stock. As to the Livestock Handling Com- 
pany, which now performed loading and unloading services 
formerly performed bv the Stock Yard Company. the brief said 
that, while the former had the use and control of the facilities 
and proverty used in connection with the loading and unloading 
of live stock shinments in the Cincinnati vards and rendered all 
services in connection therewith. those factors were not suffi- 
cient to render the Livestock Handling Company a common 
carrier subject to the act. 


McCLOSKY EXTENSION APPLICATIONS 


A further hearing was held by Examiner Woodrow at Chi- 
cago, December 17. in MC 89689. Sub. Nos. 2. 3. and 5. Edward 
McClosky. doing business as McClosky and Shaffer, Valparaiso, 
Ind., permits to extend operations. Mr. McCloskey took the wit- 
ness stand to introduce a long list of commodities which he 
said he should be entitled to transport under the terms of the 
Commission’s previous orders in the sub-numbered cases. In 
those cases, he said, the Commission had granted the applicant 
permission to transport roofing, roofing materials, asphalt sid- 
ing, and roofing supplies. Under those general headings, he said, 
should be included a number of commodities such as automobile 
body panels, paper, paving joints with an asphalt base, cement 
pipe, etc. He asked that the Commission amend its orders so 
- A include those commodities (see Traffic World, June 21, p. 


Brainard Leteret, St. Louis, counsel for protesting common 
carrier truckers, attempted to prevent the submission of the 
list before the Commission, saying the Commission did not con- 
sider as roofing and siding many of the articles which the ap- 
plicant sought to transport. If the applicant wanted to trans- 
port such commodities, he should apply for a new extension, Mr. 
Leteret said. The examiner admitted the list in evidence. The 
protesting truckers presented no testimony. 





Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Eastern Missouri district, at St. Louis. L. A. Tucker Truck 
Lines, Inc., of Cape Girardeau, Mo., fined $180 December 10 
on guilty plea to transporting property as a common carrier 
for a less charge and compensation than the rates and charges 
specified in its effective tariffs. 

Eastern Texas district, at Paris. Wayne E. Baker, of 
Paris, fined $600 December 8 on guilty plea to operating as a 
common carrier without authority, without having a tariff and 
security for the protection of the public on file with the Com- 
mission, and with failure as an owner-driver to keep drivers’ 
logs. The defendant was required to pay $100 of the fine, the 
remainder being suspended for a probationary period of two 
years. 

Eastern Texas district, at Paris. Clarence V. Howland, of 
Detroit, Mich., and Black Brothers, of Clarksville, Tex., fined 
$200 and $400, respectively, December 8, on pleas of guilty by 
the former to operating as a common carrier without authority 
and without having a tariff on file with the Commission, and 
by the latter to aiding and abetting the violations. Both de- 
fendants were charged with fraudulently seeking to evade and 
defeat regulation. 


Eastern Washington district, at Walla Walla. William O. 
Hall and William Marvin Hall, dba Hall’s Transfer Co., Walla 
Walla, fined $580 December 2 on pleas of guilty to operating 
as a common carrier without rates on file with the Commission 
applicable to certain shipments and with having granted conces- 
sions from their filed rates on other shipments. 


Southern Texas district, at Brownsville. Arch A. Frase, 
of Donna, Tex., and Shary Products Co., of Mission, Tex., a 
shipper, fined $1,650 and $300, respectively, December 1, on 
pleas of guilty to charges that Frase operated as a common 
carrier without authority and without a tariff or security for 
the protection of the public and the Shary Products Co. aided 
and abetted the violations. Both defendants were charged 
with fraudulently seeking to evade and defeat regulation. 
Frase was required to pay $50 of the fine imposed on him, the 
balance being suspended for a probationary period of 5 years, 
while the company was required to pay all the fine imposed 
on it. 


Southern Georgia district, at Savannah. Savannah & Au- 
gusta Transportation Co., fined $2,500, of which $500 was re- 
quired to be paid, the balance suspended and defendant placed 
on probation for two years, on guilty plea to offering, grant- 
ing and giving rate concessions to Fine Products Corporation, 
a shipper, engaged in the manufacture of chocolate candies at 
Augusta, Ga. 


Massachusetts district, at Boston. Fish Transport Co., Inc., 
New Bedford, Mass., fined $1,000 on guilty plea to granting 
concessions and with failure to keep records pertaining to the 
transportation of property in the manner and form prescribed 
by the Commission. 


New Jersey district, at Newark. Michael Leshko and 
Charstella Corporation, both of Brooklyn, N. Y., fined $100 and 
$1,600, respectively, on pleas of guilty to transporting property 
as common carriers without certificates, without rates on file, 
without security for the protection of the public, and with 
failure to keep drivers’ daily logs. Leshko was fined on the 
first count of an 8-count information, sentence on the remain- 
ing counts being suspended for a probationary period of one 
vear. The corporation was required to pay $100 of the fine, 
the balance being suspended for a probationary period of one 
year. 

New Jersey district, at Newark. Richard Poley, White 
Sulphur Springs, N. Y., fined $100 on guilty plea to transporting 
property as a common carrier without authority from the 
Commission. 


New Jersey district, at Newark. Hyman Abramowitz, 
Brooklyn, N. Y., fined $450 on guilty plea to transporting prop- 
erty as a common carrier without authority and failing to re- 
quire drivers to keep drivers’ logs. 


Southern Texas district, at Brownsville. Two partner- 
ships, one composed of Thomas R. Traylor, C. N. Logan, and 
J. R. Paxton, all of Mercedes, Tex., and the other, composed 
of Logan and Paxton, have been fined $330 on pleas of guilty 
Dec. 2 to informations charging the first mentioned partner- 
ship with operating as a contract carrier without authority 
and without having a schedule of minimum rates on file with 
the Commission, and the latter partnership with aiding and 
abetting the violations; and both partnerships with fraudulently 
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seeking to evade and defeat regulation provided for motor 
carriers. 


ELKINS ACT PROSECUTIONS 

Louisiana & Arkansas Railroad Co., and the Internationa} 
Paper Co., paid fines of $10,000 each imposed on them by the 
federal court at Monroe, La., on pleas of guilty, December 10. 
to informations charging the granting and receiving, respectively, 
of concessions, in violation of section 1 of the Elkins act, the 
Commission has been advised. 

The informations alleged that the Louisiana & Arkansas, 
by and through the Springhill Land Co., Inc., had donated to 
the International Paper Co., by and through its wholly owned 
subsidiary, the Southern Kraft Corporation, parcels of land 
which had cost the Springhill Company approximately $75,000, 
for use by Southern Kraft as a drainage area in connection with 
a plant which it constructed and operated at Spring Hill, La., the 
consideration for the donation being an agreement on the part 
of Southern Kraft to construct the plant in question, a statement 
by the Commission says. As stated in the informations, it adds, 
the donation of the land for the drainage area, on which the in- 
formations were based, was in addition to other donations of 
land from the Louisiana & Arkansas by and through the Spring- 
hill Company, to Southern Kraft. 

The cases were investigated by the Commission’s Bureay 
of Inquiry, which participated in the settlement thereof in court. 


MOTOR CARRIER INJUNCTIONS 


Injunctions have been granted the Commission in three 
court proceedings, forbidding the Pittsburgh-Southern Motor 
Freight, Inc., Consolidated Freightways, Inc., and Nat Nester, 
of Washington, Pa., and those connected with them, to trans- 
port property by motor vehicle in interstate or foreign com- 
merce until they have complied with certain provisions of the 
motor carrier act, the Commission has been advised. 

The federal court at Pittsburgh, Pa., Dec. 1, issued an in- 
junction forbidding the Pittsburgh-Southern Motor Freight, 
Inc., to transport property until there was on file with and ap- 
proved by the Commission and in effect proper security for any 
loss of or damage to the property of other persons. That court 
the same day also enjoined Nester from transporting property 
without a certificate, without rates and charges having been 
published and filed, without cargo insurance first having been 
filed and in effect, without issuing receipts or bills of lading, 
without issuing freight or expense bills, or without collecting 
freight charges from shippers or consignees within the period 
permitted by the rules of the Commission; from transporting 
property as a contract carrier without a permit or without a 
schedule of minimum rates first having been published and 
filed; and from transporting property as a common or contract 
carrier without displaying identification plates on vehicles, or 
without keeping or requiring drivers to keep driver’s logs in 
the manner and form required by the motor carrier safety 
regulations promulgated by the Commission. 


The federal court at St. Paul, Dec. 5, issued an injunction, 
effective Dec. 10, forbidding Consolidated Freightways, Inc., 
to transport property, “unless and until such time, if at all, as 
there is in force” with respect to it a certificate issued by the 
Commission. 


BEER CARRIER INJUNCTION CASE 


The federal district court at Chicago has set for hearing 
before a three-judge court, January 13, 1942, civil No. 3039, 
Edward P. Cook and Ray Koch vs. the Commission and the 
government (see Traffic World, Nov. 15, p. 1266). The plaintiffs 
seek an injunction setting aside a Commission order denying 
them grandfather rights to operate as a common carrier of beer 
and empty containers between Chicago and Milwaukee. Joe 
Scanlan, counsel for the applicants, informed the court that 
the Commission had not adopted, as he had expected, an ex- 
aminer’s proposed report recommending the applicants be per- 
mitted to operate by virtue of public convenience and necessity. 
The court twice postponed setting a date for a hearing in the 
grandfather matter on the applicants’ contention that the in- 
junction case would be dropped if the Commission would issue 
an order based on the proposed report in the public convenience 
and necessity application. 


N. A. R. U. C. SUPPORTS ROOSEVELT 


J. D. James, president of the National Association of Rail- 
road and Utilities Commissioners, in a telegram to President 
Roosevelt has pledged to the President, in behalf of the asso- 
ciation, “full support and cooperation in our righteous stand 
against the enemies of freedom to the end that victory shall 
be ours.” 
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December 20, 1941 


Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





BILLS OF LADING 


(Appellate Court of Illinois, Fourth District.) Where poul- 
iry dealer made an arrangement with defendant bank by which 
dealer was allowed to ship poultry to commission merchant 
with sight draft attached to bill of lading, the bank being desig- 
nated aS consignor and consignee in the bill of lading, the bill 
of lading was merely a contract between the shipper and the 
carrier and was not conclusive of any other transaction. 

Where poultry dealer made an arrangement with defendant 
bank by which dealer was allowed to ship poultry to commission 
merchant with sight draft attached to bill of lading, the bank 
being designated as consignor and consignee in the bill of lading, 
in action against bank by assignee of commission merchant for 
amount that draft exceeded proceeds of poultry shipment, evi- 
dence established that the bill of lading was given merely as 
security for payment of the draft attached. 

Ordinarily, appellate court will not interfere with the con- 
clusion of trial court if there is any evidence to sustain the con- 
tention of plaintiff recovering judgment, but where evidence is 
direct, positive and uncontradicted, it cannot be disregarded and 
rejected by the court in the determination of the rights of the 
parties before it. 

Where poultry dealer made an arrangement with defendant 
bank by which dealer was allowed to ship poultry to commis- 
sion merchant with sight draft attached to bill of lading, the 
bank being designated in the bill of lading as consignor and con- 
signee for security purposes, in action by assignee of commission 
merchant against bank for amount that draft exceeded proceeds 
of poultry shipment, evidence establishing that the commission 
merchant mailed checks for surplusages to the dealer, and that 
the defendant bank received no payments or benefits whatsoever 
from the commission merchant precluded recovery. (Heicke vs. 
Bank of Mansfield of Mansfield, Mo., 37 N. E. Rep. 2nd 361.) 





7 ee 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, E. D. Oklahoma.) The District Court of 
the United States for the Eastern District of Oklahoma had ju- 
risdiction over suit by the Interstate Commerce Commission 
to enjoin alleged violation of Motor Carrier Act by Oklahoma 
corporation, which had its principal place of business in the 
Western District of Oklahoma, where summons was served, 
where corporation’s truck, in carrying on activities sought to be 
restrained, frequently passed through Eastern District of Okla- 
homa. Motor Carrier Act 1935, Secs. 201-227, 49 U. S. C. A., 
Secs. 301-327. 

A “private carrier,” as defined in Motor Carrier Act, is char- 
acterized by the fact that it transports property of which it is the 
owner, lessee, or bailee for the purpose of sale, lease, rent, or 
bailment or in furtherance of any commercial enterprise as dis- 
tinguished from “common” and “contract carriers,’”’ which are 
characterized by the fact that they transport property for com- 
pensation. Motor Carrier Act, 1935, Sec. 203 (a) (14-17), 49 
U.S. C. A., Sec. 303 (a) (14-17). ie 

In determining whether transportation activities of a par- 
ticular corporation constituted corporation a private, common, or 
contract carrier within meaning of Motor Carrier Act, court 
should have in mind the purpose of the act as defined therein and 
also the fact that such legislation is “remedial’’ and should be 
liberally interpreted to effect its evident purpose and that excep- 
tions from the operation of the act should be limited to effect the 
remedy intended. Motor Carrier Act, 1935, Secs. 202 (a), 203 
(a) (14-17), 49 U.S. C. A., Sees. 302 (a), 303 (a) (14-17). 

Decisions of the Interstate Commerce Commission with re- 


spect to whether transportation by motor vehicle in particular 
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instances constituted operator a private, common, or contract 
carrier within meaning of Motor Carrier Act, while not binding 
on the court, may be used by the court in making similar deci- 
sions, and, in the absence of prior decisions by the court, are 
persuasive and entitled to great weight. Motor Carrier Act, 1935, 
Sec. 203 (a) (14-17), 49 U. S.C. A., See. 303 (a) (14-17). 

The definitions contained in Motor Carrier Act of private, 
common, and contract carriers must be read and considered 
together when classifying a carrier under a given state of facts, 
and it must be assumed that Congress in defining a private car- 
rier did not attempt thereby to afford a means or device whereby 
one might evade the provisions applicable to common or contract 
carriers. Motor Carrier Act, 1935, Secs. 203 (a), (14-17), 206, 
209 (a), 217 (a), 49 U. S. C. A., Secs. 303 (a) (14-17), 306, 
309 (a), 317 (a). 

In classifying a carrier under a particular state of facts as 
a private, common, or contract carrier within meaning of Motor 
Carrier Act, it is the effect of what is actually being done by the 
carrier, rather than the designation of it by the person concerned 
or his good faith in endeavoring to engage in the transportation 
business as a private carrier, which must govern. Motor Carrier 
Act, 1935, Sec. 203 (a) (14-17), 49 U. S.C .A., Sec. 303 (a) (14-17). 

Where wholesale lumber company solicited business by cir- 
culars and personal solicitations, quoting prices on lumber and 
separate charges for delivery thereof depending on location of 
retailer, and operated fleet of its own trucks in interstate com- 
merce to make deliveries to retailers, usually directly from mill 
where lumber was purchased, and it appeared that commission 
earned on its sales plus transportation charges usually approxi- 
mated transportation charges of licensed carriers for similar 
hauls, the company was a “common carrier’? by motor vehicle 
for compensation as defined in Motor Carrier Act and subject to 
regulation as such. Motor Carrier Act, 1935, Secs. 201-227, 203 

(a) (14-17), 49 U.S. C. A., Sees. 301-327, 303 (a) (14-17). 

Where it was admitted that company, engaged in operation 
of a fleet of trucks in interstate commerce, had not complied 
with requirements of Motor Carrier Act with respect to com- 
mon carriers, and that company intended to continue its activi- 
ties unless restrained, the court upon determining that such 
activities constituted the company a common carrier within mean- 
ing of Motor Carrier Act granted an injunction to restrain such 

activities. Motor Carrier Act, 1935, Secs. 201-227, 49 U. S. C. A., 
Secs. 301-327. (Interstate Commerce Commission vs. A. W. 
Stickle & Co., 41 Fed. Supp. 268). 


(District Court, D. Maryland.) The criterion to be applied 
by the Interstate Commerce Commission, in the exercise of its 
statutory authority to issue or refuse to issue a certificate that 
the present or future convenience or necessity permit the aban- 
donment of a portion of railroad line, is not the general public 
welfare, but the adequacy of transportation service to its essen- 
tial conditions of economy and efficiency, and to appropriate 
provision and best use of transportation facilities. Interstate 
Commerce Act, Sec. 1 (18), (20), 49 U. S.C. A., See. 1 (18), (20). 

In suit to enjoin operation of order of Interstate Commerce 
Commission, authorizing abandonment of branch line railroad, 
the abandonment or relocation of which was made necessary by 
federal flood control project, court was justified in limiting its 
consideration to questions whether action of the Commission 
lay within Commission’s power, where Commission’s reports dis- 
closed that it was satisfied, irrespective of general benefits from 
flood control, that the large expenditure required to relocate 
railroad and increased cost of maintenance in the future would 
impose an unreasonable burden upon carrier and public conveni- 
ence and necessity, served by abandonment. Jud. Code Secs. 207 
(28), 208, 209, 211-213, 28 U. S. C. A., Secs. 41 (28), 46, 45, 48, 
45a; 28 U. S. C. A., Secs. 43, 44, 47; Interstate Commerce Act, 
Sec. 1 (18), (20), 49 U. S. C. A., See. 1 (18), (20). 

Under statute, prohibiting abandonment of any portion of a 
railroad line without certificate from the Interstate Commerce 
Commission that the present or future convenience or necessity 
permit of such abandonment, it is left to the Commission to 
determine whether proposed abandonment will further the inter- 
ests of transportation by protecting interstate commerce from 
undue burdens, and continued operation of a branch line railroad 
at a loss so long as system as a whole can be operated at a profit 
is not necessarily required. Interstate Commerce Act, Sec. 1 (18), 

(20), 49 U.S. C. A., Sec. 1 (18), (20). 

Where federal flood control project required abandonment 
or relocation of branch line railroad, Interstate Commerce Com- 
mission, in determining whether present or future convenience 
or necessity permitted abandonment of such branch line; had to 
balance respective interests and decide whether injury to com- 
munity affected outweighed burdens imposed upon the carrier, 
and Commission’s decision, supported by substantial evidence, 
would be final. Flood Control Act, 1938, 33 U.S. C. A., Sec. 701b 
et seq.; Interstate Commerce Act, Sec. 1 (18), (20), 49 U.S. C.A., 
Sec. 1 (18), (20). 
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Where federal flood control project required abandonment 
or relocation of branch line railroads, Interstate Commerce Com- 
mission, in determining whether present or future convenience 
or necessity permitted of abandonment, was required to consider 
the high cost of relocation of branch line and decide whether, 
under all the circumstances of potential traffic and expense, 
public interest in respect to interstate transportation would be 
served by the continued operation of road in a new location. 
Flood Control Act, 1938, 33 U. S. C. A., Sec. 701b et seq.; Inter- 
state Commerce Act, Sec. 1 (18), (20), 49 U. S. C. A., Sec. 1 
(18), (20). 

Where federal flood control project required abandonment 
or relocation of branch line railroad and high cost of relocating 
line and maintenance thereof in new location warranted Inter- 
state Commerce Commissioninauthorizing abandonment, circum- 
stances did not justify a stay of operation of abandonment order, 
which allegedly authorized abandonment before absolutely nec- 
essary, where work on flood control project according to plan 
would require removal of tracks within a month. Jud. Code, 
Secs. 207 (28), 208, 209, 211-213, 28 U.S. C. A., Secs. 41 (28), 46, 
45, 48, 45a; 28 U. S.C. A., Secs. 43, 44, 47; Interstate Commerce 
Act, Sec. 1 (18), (20), 49 U. S. C. A., Sec. 1 (18), (20). 

In determining whether branch line railroad, the abandon- 
ment or relocation of which was made necessary by federal flood 
control project, should be relocated or abandoned, it was im- 
material whether expense of relocation would be taken from 
general assets of carriers or paid by the United States as part of 
payment for the property taken for project, assuming that statute 
authorized payment of such expenses out of funds appropriated 
for the project. Flood Control Act, 1938, 33 U. S. C. A., Secs. 701b 
et seq.; 701c-1; Interstate Commerce Act, Sec. 1 (18), (20), 
49 U.S. C. A., Sec. 1 (18), (20). 

Neither the decision of Interstate Commerce Commission 
that public convenience or necessity permitted of the abandon- 
ment of a branch railroad, nor federal court’s decision, refusing 
to enjoin operation of order authorizing abandonment, would 
have any effect upon the right to compensation, if any, for injury 
inflicted by abandonment on operator of a coal mine located on 
the branch line. Jud. Code, Secs. 207 (28), 208, 209, 211-213, 
28 U.S. C. A., Secs. 41 (28), 46, 45, 48, 45a; U. S. C. A., Secs. 43, 
44, 47; Interstate Commerce Act, Sec. 1 (18), (20), 49 U.S.C. A., 
Sec. 1 (18), (20). (Purcell vs. United States, 41 Fed. Supp. 369.) 


State Permit for Liquor Transport 


Giving consideration in its opinion to the question of state 
laws placing restraints on interstate commerce, the Supreme 
Court of the United States has determined, in No. 43, Jim 
Duckworth, appellant, vs. the State of Arkansas, that an 
Arkansas law making it unlawful for any person to ship into 
the state any distilled spirits without first having obtained a 
permit from the state commissioner of revenue does not violate 
the commerce clause of the Constitution. 

Chief Justice Stone, delivering the majority opinion, said 
that appellant was tried on a stipulation of facts which tended 
to show that when arrested in Arkansas he was engaged in 
transporting by motor truck, without a permit, a load of dis- 
tilled spirits from a point in Illinois to a point in Mississippi, 
and that at the time of the offense there were no regulations 
specifically applicable to transportation passing through the 
state, the regulations then in force being adapted to transporta- 
tion for delivery within the state or from point to point within 
the state. The Arkansas Supreme Court, from which the case 
was appealed, sustained the requirement of a permit as a local 
police regulation permissible under the commerce clause. The 
opinion by Chief Justice Stone said the court had no occasion 
to decide whether the Arkansas statute derived support from 
the Twenty-First Amendment to the Constitution, which pro- 
hibited transportation or importation of intoxicating liquors 
into any state for delivery or use therein in violation of its 
laws. The state court, he said, had declared that under the 
statute appellant was entitled to a permit on application, which 
he did not appear to have made. Citing South Carolina High- 
way Department vs. Barnwell Bros., 303 U. S. 177, 188, Note 5, 
and 191, he said that of recent years the Supreme Court had 
sustained state regulations of the size and weight of motor 
cars moving interstate, designed to insure the safe and eco- 
nomical use of the states’ highways. 


“The present requirement of a permit,” said the majority 
opinion, “is not shown to be more than a means of establish- 
ing the identity of those who are to engage in the transporta- 
tion, their route and point of destination, and affords oppor- 
tunity for local officials to take appropriate measures to insure 
that the liquor in transported without diversion, in conformity 
to the permit. The permit device is not unlike state require- 
ments of health certificates for animals and certificates of in- 
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spection for goods, which have been sustained here both as to 
transportation into a state . . . and through it. . . . Where 
the power to regulate commerce for local protection exists, the 
states may adopt effective measures to accomplish the per- 
mitted end. The Arkansas statute does not conflict with any 
act of Congress. It does not forbid or preclude the transporta- 
tion, or interfere with the free flow of commerce among the 
states beyond what is reasonably necessary to protect the local 
public interest in preventing unlawful distribution or use of 
a within the state. It does not violate the commerce 
clause. 

“What we have said is restricted to the statute as applied 
under the regulations in force at the time of petitioner’s alleged 
offense. It will be time enough to deal with abuses of the 
permit system if and when they arise. Nor have we occasion 
to consider the state’s authority to regulate other articles of 
commerce less susceptible to uses injurious to the communities 
through which they pass... .” 

Justice Jackson, observing that the appellant had testified 
that the liquor shipment in question was intended to be sold 
in Mississippi in violation of the laws of that state, wrote an 
opinion concurring in the result of the majority opinion, but 
resting the decision on the Twenty-first amendment. He said 
the appellant asked the court to hold that one provision of the 
Constitution guaranteed him an opportunity to violate another, 
and added that “the law is not that tricky.” The appellant, 
he declared, had no rightful claim to constitutional protection 
for his trip. 

Justice Jackson observed that the extent to which state 
legislation might be allowed to affect the conduct of interstate 
business in the absence of Congressional legislation on the 
subject “has long been a vexatious problem.” 


“Recently,” he said, “the tendency has been to abandon 
the earlier limitations and to sustain more freely such state 
laws on the ground that Congress has power to supersede them 
with regulation of its own. It is a tempting escape from a 
difficult question to pass to Congress the responsibility for con- 
tinued existence of local restraints and obstructions to national 
commerce. But these restraints are individually too petty, too 
diversified, and too local to get the attention of a Congress hard 
pressed with more urgent matters. The practical result is that 
in default of action by us they will go on suffocating and re- 
tarding and Balkanizing American commerce, trade and in- 
dustry. 


“TI differ basically with my brethren as to whether the 
inertia of government shall be on the side of restraint of com- 
merce or on the side of freedom of commerce... . 

“T do not suppose the skies will fall if the court does allow 
Arkansas to rig up this handy device for policing liquor on 
the ground that it is not forbidden by the commerce clause, 
but in doing so it adds another to the already too numerous 
and burdensome state restraints of national commerce and 
pursues a trend with which I would have no part.” 


SEABOARD COAL “PRODUCER” CASE 


Reversing a decision of the U. S. Circuit Court of Appeals 
for the fourth circuit, the Supreme Court of the United States 
has decided, in No. 18, H. A. Gray as director of the Bitu- 
minous Coal Division of the Department of the Interior et al. 
petitioners, vs. Legh R. Powell, Jr., and Henry W. Anderson as 
receivers of the Seaboard Air Line Railway Co., that the finding 
of Director Gray that the coal transactions of the Seaboard 
receivers required that they become members of the bituminous 
coal code or suffer the penalty of a 19% per cent tax for failing 
to join the code, should stand, and that the Circuit Court of 
Appeals, which reversed the director’s order, did not have the 
right to substitute its judgment for that of the director. 

The majority opinion, delivered by Justice Reed, said it 
was not the province of a court to absorb the administrative 
functions to such an extent that the executive or legislative 
agencies became mere fact-finding bodies “deprived of the ad- 
vantages of prompt and definite action.” It said that the Sea- 
board receivers sought an exemption from code membership 
requirements on the ground they were both the producer and 
consumer of the coal in issue. After discussing the arrange- 
ments under which the receivers claimed such exemption, the 
majority held that specified conditions involved in those ar- 
rangements all denied the position of producer to the railroad. 

Justice Roberts, in a dissenting opinion in which Chief 
Justice Stone and Justice Byrnes joined, said it was well known 
that in many coal fields coal was gotten out by employing 4 
miner who in turn employed his own gang to assist him in 
the mine; that if the director’s position was correct, this method 
of operation would subject the owner and operator of a captive 
mine to regulation under the act, and that that view would be 
“plainly untenable.” 
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December 20, 1941 


Petroleum Rates Fight 


The first papers in what is expected to be a case of the 
railroads “getting into the hair’ of motor carriers, motor 
carriers “getting into the hair” of the railroads, and both “get- 
ting into the hair” of the Southeastern Pipe Line Co., were 
received by the Commission’s board of suspension December 17, 
with respect to rail rates. All the proposed rates are reductions. 

The Petroleum Transporters Conference—Atlantic Sea- 
board Committee—representing motor common carriers of 
petroleum products on behalf of itself and on behalf of the 
South Carolina Petroleum Haulers Association, Motor Fuels 
Transport, Inc., and Walker Hauling Co., asked the Commis- 
sion to suspend, pending an investigation as to their legality, 
reasonableness and necessity, reduced rail rates on bulk petro- 
leum products from various outlets on the Southeastern Pipe 
Line in Georgia and Tennessee to destinations in the Carolinas, 
Georgia, Florida, Alabama, and Tennessee at which facilities 
for handling bulk petroleum products are located, published 
in F. D. Miller’s I. C. C. No. 592, MF I. C. C. No. 123, dated to be 
effective Dec. 27. 


According to the request for suspension, the petitioner is 
without knowledge as to the basis for the proposed reduced rail 
rates or any justified reasons therefor. The petitioners said 
the rates were substantially the same as embraced in Agent 
Miller’s sixth section application No. 612, dated Nov. 12, which 
were alleged to have been designed to meet highway competi- 
tion. 

The Petroleum Carrier Corporation, of Jacksonville, Fla., 
has also requested the Commission to suspend rates on bulk 
petroleum products published in the Miller tariff to apply from 
Albany, Berwin, Chattahochee, Coll, Foster, Knox, and Linco, 
Ga., and from Chattanooga, Tenn., to destinations in Georgia. 


The railroads of the southern district ask the Commission 
to suspend the proportional rates on gasoline, subject to a 
minimum tender of 25,000 barrels, from Port St. Joe, Fla., to 
Bainbridge (Coll), Albany, Americus (Foster), Macon (Knox), 
Griffin (Linco), and Atlanta (Chattahoochee), Ga., dated to be 
effective December 29, of the Southeastern Pipe Line Co. The 
rates against which the railroads are protesting apply from six 
pipe line outlets. 


After repeating an explanation of the proportional rates 
filed with the Commission on behalf of the pipe line company, 
the railroads said that in the final analysis that system of rates 
simply meant that after arriving at local rates to the six outlet 
points, based on what was alleged to be the cost of operating 
the pipe line, the pipe line company sought, in utter disregard 
of added distances or added transportation costs, to extend 
these local rates to wide areas surrounding each of these outlet 
points. 


This scheme of rate construction, the railroads said, would 
open the door to the most destructive sort of competition among 
the pipe lines themselves. It was well known, said the railroads, 
that the Plantation Pipe Line was now engaged in the con- 
struction of a line from Baton Rouge, La., a large refinery 
point, to Greensboro, N. C., with many outlets for the handling 
of the products of the Standard Oil companies of Louisiana, 
Kentucky and New Jersey and the Shell Oil Co. Should this 
pipe line desire to establish lower rates to areas covered by the 
proposed tariff of the Southeastern, said the railroads, they 
could do so by the simple expedient of establishing local rates 
to Birmingham, Montgomery, etc., of such measure that after 
deducting the rail or truck rates for the hauls beyond Bir- 
mingham, Montgomery, etc., there would remain nominal pro- 
portions that might be labeled “proportional” rates. 


Thus, said the railroads, there would be created the founda- 
tions for a rate war among the pipe lines which might readily 
destroy not only the rate structures of competing transporta- 
tion lines but those of the pipe line companies themselves. 


“Tt is hardly too much to say,” said the railroads, “that the 
fantastic scheme of proportional rates which the Southeastern 
Pipe Line Co. is here seeking to make effective would violate 
every recognized canon of rate-making. It disregards altogether 
distances and competitive conditions. It effects unreasonably 
low charges and all manner of weird and unjustifiable discrim- 
inations. It contravenes all principles upon which proper pro- 
portional rates are predicated. Its whole purpose .. . is to per- 
mit the pipe line company to raid the territories of other estab- 
lished carriers and the parent oil companies—the pipe line 
company being owned by the Gulf Oil Corporation (52% per 
cent) and the Pure Oil Company (47% per cent)—to raid the 
markets of other oil companies—away from the area served by 
the pipe line. 

“For the Commission to permit such rates to become effec- 
tive—rates that admittedly will not pay full costs and are predi- 
cated on ‘out-of-pocket’ considerations—would be for it to 
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sanction the inauguration of a destructive competitive device 
or practice.” 


REDUCED PIPE LINE RATES 


Additional testimony was taken in a hearing held December 
18 and the following day by Commissioner Aitchison and Ex- 
aminer Paul J. Kelley in No. 26570, reduced pipe line rates and 
gathering charges. 

The hearing was on the Commission’s direction that pipe 
line companies should reduce their rates and charges so as to 
reduce their net income to about 8 per cent. The pipe line com- 
panies made responses to that direction and at the same time 
asked for a reopening of the case for further hearing. It was 
on that reopened proceeding that the hearing on Dec. 18, was 
held. The testimony on the first day was to bring up the infor- 
mation as to the reductions since November, 1938, and the effect 
of such reductions. The witnesses at the initial hearing were 
J. L. Shoemaker of the Stanolind Pipe Line Co., Henry House- 
man of the Pure Transportation Co. and Ralph P. McLaughlin 
of the Texas Pipe Line Co. 

Mr. McLaughlin’s testimony was to the effect that reduc- 
tions from the Oklahoma points served by his company to West 
Dallas, Tex., had the effect of reducing the rates about 38 per 
cent between December 1, 1933, to December 1, 1941. The typical 
rate was 32.5 cents and is now 20 cents. The net income in gen- 
eral terms was said to show a reduction of 40 to 50 per cent in 
1940 as compared with 1933. 


PETROLEUM TRANSPORTATION 


Rail movement of petroleum and petroleum products into 
the Atlantic seaboard territory totaled 2,181 cars the week 
ended December 6, and 13 companies using this method of 
transportation reported to the Office of Petroleum Coordinator 
for National Defense. 

This represents an average daily movement of 312 cars, 
compared with a daily average for the preceding week of 438 
cars. In terms of oil and its products, assuming an average 
load of 225 barrels per car, daily deliveries during the week 
ended December 6 amounted to 70,200 barrels. For the week 
ended November 29 the average was 98,550 barrels. 


PETROLEUM TRANSIT PRIVILEGES 

The Harbor Transportation Club of Long Beach, Cal., 
through A. S. Husted, chairman of its committee on legislation, 
has sent a letter to the traffic heads of the railroads serving 
tnat port asking for the publication of transit rates through 
petroleum refining points “where that service results in a lower 
aggregate charge than the combination of rates to and from 
the refining point.” 

The letter says that tankers now used in the transportation 
of petroleum to and from the refineries “will probably be 
requisitioned for the exclusive use of our armed forces,” and 
“this will necessitate greater use of railroad service.” The 
total cost of the transportation of petroleum and its products 
by rail “should be no higher than the cost based on the direct 
rates from the source of supply to the destination of the finished 
product,” it adds. Transit privileges are granted by railroads 
on other commodities, the letter says, and the same service 
should be accorded to petroleum. 


SOLID FUELS COORDINATION 


A conference on solid fuels coordination for defense was 
held December 18 at the Department of the Interior. It was 
called by Secretary Ickes, acting as coordinator of solid fuels 
for national defense, for the purpose of planning for the or- 
ganization of the solid fuels industries to meet wartime fuel 
demands. Approximately 130 representatives of the anthracite, 
coke, bituminous coal and transportation industries were in- 
vited. J. J. Pelley, president, Association of American Rail- 
roads, was selected to represent the railroads. 

“The nation has tremendous unmined reserves of solid 
fuels, which are vital as ingredients for steel and other ma- 
terials and as the major source of power for industry and 
transportation and for heating and providing utilities for homes 
and factories,” said Mr. Ickes. “The big job is to plan and 
execute the production and transportation of these fuels so that 
a sufficient supply will be in the hands of consumers at the 
places and times they are needed. In addition, we must plan 
to carry sufficient reserves of fuels above ground and acces- 
sible to consumers to meet any emergency which might tem- 
porarily cause shortages, so that there can be no interruption 
in the industrial phases of our all-out-war effort.” 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 





Air Transportation 





DEFENSE SHIP AND PLANE OUTPUT 


The production division of the Office of Production Man- 
agement has issued a report entitled, “The Defense Program: 
How We Stood in Production at the Outbreak of War,” show- 
ing, among other things, the present status and the goals of 
production of aircraft and naval and merchant ships. 

In the first eleven months of 1941, it said, the navy com- 
missioned 27 major combatant ships, launched 41, and laid the 
keels for 128 others. America’s strength in naval ships on De- 
cember 1, it added, including 942 built and 936 building or 
converting, totaled 1,878 vessels. In the first 90 days of 1942, 
it continued, 90 cargo ships would be delivered, and the number 
scheduled for delivery in the balance of 1942 was 484, it ob- 
served. Between July 1, 1941, and the end of 1943 a total of 
1,153 ships aggregating 12,410,000 tons would be placed in opera- 
tion, it said. 

The report showed that aircraft production had been 
stepped up from 500 planes a month in January, 1940, to 1,000 
a month in January, 1941, and 2,000 a month jn the fall of 1941. 
it added: 


Planes rolling off lines in 26 plants scattered throughout the nation 
were becoming more of a flood than a trickle. One-half of our produc- 
tion plus England’s output was enough to surpass that of Germany. 
By continuing at the fall rate this increase will make it possible, by 
the summer of 1942, for actual numbers—as well as the rate—as com- 
pared with Germany, to be in favor of Britain and the United States. 





CAB EMERGENCY PROCEDURE 


The Civil Aeronautics Board has announced a new general 
policy for the immediate future in its handling of proceedings 
involving applications for new air carrier certificates of public 
convenience and necessity or for the amendment of existing cer- 
tificates. 

“In order that the immediate and maximum attention of air 
carriers and their personnel and of the Civil Aeronautics Board, 
as well as of other government agencies concerned,” the board 
stated, ‘may be available for the most efficient discharge of the 
emergency demands growing out of the war upon which we are 
now engaged, the board has decided that no hearings or pre- 
hearing conferences will be assigned on applications pending. 
Where dates have already been set, hearings will be postponed 
indefinitely and where final decisions by the board are pending, 
no further steps will be taken after December 13. Hearings may, 
however, be assigned on certain applications or some pending 
cases carried to a decision if the board finds that the national 
interest may require early inauguration of the services involved. 
Rate cases will be continued under an amended procedure, de- 
signed to minimize the burden which such cases impose upon 
operating organizations.” 

The new policy, the board said, will remain in effect for such 
period of time as may appear to be appropriate in the light of 
existing conditions and their future development. 


AVIATION GASOLINE CONTROL 


Petroleum Coordinator Ickes has announced centralized 
control of all of the nation’s aviation gasoline by his office, “as 
a means of insuring prompt and adequate filling of wartime 
needs.” The order establishing such control authorizes pooling 
operations permitting oil companies to combine their produc- 
tion, transportation and refining facilities, and to sell, lend or 
exchange among one another their stocks of crude oil, gasoline 
and blending agents, and their patents and processes “whenever 
and to whatever extent may be necessary to facilitate the maxi- 
mum production of all grades of aviation gasoline or to reduce 
the time required to produce such gasoline.” 


AIR TRANSPORT IN LATIN AMERICA 


“It behooves the United States government, its agencies 
which are identified with the development of civil aviation, and 
the aircraft manufacturers of the United States, to cooperate 
in a broad-gage and comprehensive program which has for 
its objective the promotion of international air-line service be- 
tween the United States and Latin America,” said a report 
submitted in the House December 17 by Representative Nichols, 
of Oklahoma, chairman of the House select committee to in- 
vestigate air accidents. 

The report said that, after it had investigated air accidents 
and air transport safety matters in the United States, it di- 
rected its attention to South America, “since it was discovered 
that the United States’ and United States’ affiliate air lines in 
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1940 flew 30,700 route miles, which was 46.2 per cent of all the 
route miles flown in South America, and, further, that those 
lines flew 8,737,000 air-miles in 1940, which was 57.2 per cent 
of all the miles flown in South America by all companies.” 
Incidentally, it said, the committee sought to determine what 
detrimental effect, if any, the operation of foreign commercial 
air lines in Latin America was having on hemispheric and na- 
tional defense. The report included a description of a plane 
trip over South America by committee members, and cited many 
deficiencies of air facilities there as compared with those of the 
United States. 

It concluded, among other things, that international airline 
service, whether for tourist or business purposes, would grow 
in direct proportion as it was made safe and convenient; that 
Latin Americans should have greater opportunity for pilot 
training in the United States; that airports in South America 
might be improved and developed by means of loans from the 
United States, and that this country might give technical and 
financial assistance for installing adequate navigational sys- 
tems along international airways so as to make possible safe 
night flying. 

The committee said it was “absolutely imperative” that 
the State Department, together with others in authority, com- 
plete negotiations for the use of U. S. capital and equipment to 
replace German and Italian capital and equipment on all South 
American airlines. 


U. S.-MEXICO AIR SERVICE EXPANSION 


With the expansion, December 20, of Los Angeles-Mexico 
City air service from three flights weekly to a daily flight, the 
international air service of the Pan American Airways and its 
Mexican affiliate, Compania Mexicana, was increased to four 
flights daily. On the day before, the existing daily service from 
Mexico City to Monterrey in Nuevo Leon was extended to 
Nuevo Laredo, on the Texas Line. Two daily flights between 
Brownsville, Texas, and Mexico City have been in operation 
for more than a year. The new services were made possible 
through the authorization by the Mexican government of ex- 
tensions of operations of the Compania Mexicana, which now 
flies a total of 14,500 miles a week in that country. 

“Despite the current shortage of commercial air transport 
equipment,” says the Pan American, “the final step in the ex- 
panded international service was taken following recent an- 
nouncement from Washington of the establishment by com- 
mercial and financial agreements of closer ties between the 
United States and Mexico. 


FUNDS FOR AVIATION FACILITIES 


As passed by Congress and sent to the President, the third 
supplemental defense appropriation bill, H. R. 6159, contained 
the following appropriations for the Office of Administrator of 
Civil Aeronautics: technical development, including the purchase 
and exchange of aircraft, $223,702; establishment of air naviga- 
tion facilities, $7,792,290; maintenance and operation of the 
Washington National Airport, $84,000; development of landing 
areas, with provision for increase of the number of airports and 
other public landing areas in the program from 399 to 504, 
$59,115,300, of which amount $2,815,450 is made available for 
administrative expenses. 


WARTIME CONTROL OF AIR TRANSPORT 


President Roosevelt has issued an executive order directing 
the Secretary of Commerce, in the administration of the stat- 
utes relating to civil aviation, to exercise his control and juris- 
diction over civil aviation in accordance with requirements for 
the successful prosecution of the war, as might be requested 
by the Secretary of War, and authorizing and directing the Sec- 
retary of War to take possession and assume control of any 
civil aviation system, or systems, or any part thereof, to the 
extent necessary for the successful prosecution of the war. 

It was understood that the order contemplated no imme- 
diate taking over of any airline or airlines by the War De- 
partment, but that it constituted the groundwork for such 
action by the Secretary of War in the event a need for use 


of civil air transport facilities by the War Department should 
arise. 


ARMY GETS AIRLINERS 


Scheduled airlines have made available about ten of their 
passenger planes to the War Department for transportation of 
supplies for an administrative mission, according to the depart- 
ment. It was not anticipated that the army would require the 
use of the planes for more than a few days, it was stated. The 
airlines offered the planes through Edgar S. Gorrell, president 
of the Air Transport Association of America. 
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Transportation and War 
The Traffic World Washington Bureau 


Legislation (H. R. 6233) was approved by Congress Decem- 
ber 17 giving the President power to coordinate government 
agencies, to prohibit trading with the enemy, to censor commu- 
nications by mail, cable, radio or other means of transmission 
passing between the United States and any foreign country, and 
to authorize the making of contracts without regard to existing 
provisions of law relating thereto. 

Similar legislation was embodied in the Overman act of 
a 1918, and the trading with the enemy act of October 
6, 1917. 

The legislation authorizes the President, in connection with 
the prosecution of the war, to make such redistribution of 
functions among executive agencies as he may deem necessary, 
“including any functions, duties, anl powers hitherto by law 
conferred upon any executive department, commission, bureau, 
agency, governmental corporation, office, or offices, in such 
manner as in his judgment shall seem best fitted to carry out 
the purposes of this title,” except that the General Accounting 
Office may not be affected. 

The President is authorized to utilize, coordinate, or con- 
solidate any executive or administrative commissions, bureaus, 
agencies, governmental corporations, offices, or officers now 
existing by law, to transfer any duties or powers from one 
existing department, commission, bureau, agency, governmental 
corporation, office, or officer to another, to transfer the per- 
sonnel thereof or any part of it, either by detail or assignment, 
together with the whole or any part of the records and public 
property belonging thereto. 

Should the President conclude that any bureau should be 
abolished and it or their duties and functions conferred on 
some other department or bureau, or eliminated entirely, he 
shall report his conclusions to Congress with such recommenda- 
tions as he may deem proper. On the termination of the act 
after the war, as provided therein, all executive or adminis- 
trative agencies, etc., would exercise the same functions, etc., 
as heretofore or as hereafter by law may be provided. 

The President, under the act, it is believed, has power to 
issue orders affecting activities of such government agencies 
as the Commission, the Maritime Commission, and the Civil 
Aeronautics Board. 

Representative Edmiston, of West Virginia, has introduced 
H. R. 6253. to establish a Department of Defense Coordination 
and Control, headed by a Secretary of Defense, one of whose 
duties would be to “supervise and coordinate the transporta- 
tion of articles and materials necessary for the national de- 
fense.” The bill would transfer to the proposed new depart- 
ment the Office of Production Management and would author- 
ize the President, by executive order, at his discretion, to pro- 
vide for transfer to the defense department of the whole or 
any part of any governmental agency engaged in administra- 
tion of, among other things, the defense purchases and pro- 
duction, priorities assignments, and defense transportation. 

President Roosevelt signed H. R. 6233, the bill granting 
him emergency powers. 

In the course of debate on the Senate bill, Senator Taft, 
of Ohio, said that under its provisions there was no limit to 
what the President might do in shifting government functions 
from one department or agency to another, except for a pro- 
vision that the authority granted in this respect be exercised 
“only in matters relating to the conduct of the present war.” 

“That hardly seems to me a limitation at all,” he said, 
“because every department of the government of the United 
States will be primarily concerned with the conduct of the 
present war. For instance, on the question of the revision of 
the rates of railroads, the Interstate Commerce Commission may 
delay so long, or somebody may think they delay so long, as 
to imperil the proper operation of the railroads, and their 
functions may be transferred to some other body, say the 
Federal Trade Commission. So far as I can see, nearly every- 
thine can be done under this bill in the way of reorganizing 
the departments of the government. . .” 

In essence, the transportation problem of the moment is 
one of intensive rather than extensive expansion, according to 
Ralph Budd. defense transportation commissioner. 

“Our mileage of railways, highways, waterways, and air- 
ways is adequate, if properly maintained, to handle a consid- 
erably larger volume of traffic than is now passing over those 
routes,” said he in a paper read for him at a meeting of the 
Southern States Industrial Council in Birmingham, Ala. 

“Tndications point, however, to the fact that existing equip- 
ment units are in some cases at least being utilized close to 
capacity and new and additional units must be built if the 
defense and lend-lease load is to be adequately and efficiently 

handled, and especially to carry on actual warfare.” 


1601 


In a message to the council Mr. Budd said: ‘Transporta- 
tion is no less important today, when we are actually at war, 
than it was last Saturday when the talk which Mr. (L. R.) 
Capron has kindly consented to read for me, was prepared. 
Indeed, the need for insuring our country against a trans- 
portation shortage is greater, if possible, than it was when 
we were concerned only with a nrogram of preparedness.” 


Moving of Government Agencies 


President Roosevelt said at his press conference December 
19 that a list of government agencies that could be moved 
away from Washington had been prepared, that some had been 
stricken off the list, but that it was still a long list. He said 
various agencies in Washington were taking part in a concen- 
trated drive, not only on him, but on Congress, against their 
removal to other cities. He said he had no idea which of the - 
agencies would be moved and he would not tell which agencies 
were on the list. He described lobbying by a government 
agency against its removal from Washington as a perfectly 
natural thing. Asked whether most of the agencies would be 
moved to New York City, he replied that the list showed sug- 
gestions for moving them to cities in various parts of the coun- 
try. Questioned as to how many would have to move, he said, 
jocularly, that it would be a shorter list than the long list. 





RAILROADS AND AIR RAIDS 


The Association of American Railroads has set up a com- 
mittee to study lighting of railroad equipment during blackout 
periods in times of air raid warnings. The committee, it was 
said, would work with War Department representatives. 


FURLOUGH TROOP MOVEMENT PLAN OUT 


Because the United States is now at war, plans made be- 
fore the war for moving large numbers of furloughed army 
and navy men in the holidays have been scrapped, according to 
A. H. Gass, manager of the A. A. R. military transportation 
section of the car service division. The furlough situation has 
changed, on account of the war, it is pointed out, and the 
transportation of men who obtain furloughs will be left to the 
railroads in each of the areas affected. 


MILITARY FREIGHT SOLICITATION OUT 


Lieutenant Colonel E. C. R. Lasher, chief of the trans- 
portation section of the quartermaster general’s office, has 
informed carriers that personal calls, telephone calls, and 
solicitation have been discontinued with respect to business 
of the freight section of the office. Emergency calls manifestly 
in the interest of transportation service are accepted. Where 
contacts are necessary with carrier representatives, they will 
be arranged, according to the new arrangement. Copies of 
routing orders issued by the office to cover War Department 
shipments will not be furnished carrier representatives, nor 
will office copies be open to inspection. Colonel Lasher said 
he regretted that conditions required this action to be taken. 
He requested that information relative to movements of War 
Department material be treated as confidential. He said dis- 
tribution records to insure equitable distribution of traffic be- 
tween lines affording comparable service would be maintained. 
It was stated at the Navy Department that similar regulations 
had been put into effect by it. 


Rail Traffic Statisties 


Class I steam railways, exclusive of switching and terminal 
companies, hauled 217,923,925 tons of revenue freight and re- 
ceived freight revenues totaling $411,379,978 for September, 
1941, as compared with 171,026,479 and $315,569,449, respec- 
tively, for September, 1940, according to a Commission com- 
pilation of revenue traffic statistics of those roads for the two 
months, statement M-220. 

For the nine months ended with September, 1941, the roads 
carried 1,667,963,287 revenue tons and had $3,229,891,089 in 
freight revenue, as against 1,344,658,193 and $2,560,190,622, 
respectively, for the same 1940 period. 

The number of revenue passengers carried for Sepfember, 
1941, was 41,812,570, and the passenger revenues totaled $43,- 
493,064, as compared with 40,055,200 and $36,022,671, respec- 
tively, for September last year. For the nine months ended 
with September, 1941, the roads carried 361,162,396 revenue 
passengers and had $378,044.818 in passenger revenue, as against 
ae and $311,419,779, respectively, for the same 1940 
period. 

Miles a revenue ton by the road averaged 203.3 for Septem- 
ber, 1941, as compared with 199.9 for September, 1941, and 205.9 
for the nine months ended with September, 1941, as compared 
with 202.1 for the same 1940 period; revenue by the ton-mile 
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average 0.928 cents for September, 1941, as compared with 
199.9 cents for September last year, and 0.941 cents for the 
nine months ended with September, 1941, as compared with 
0.942 cents for the same 1940 period; and revenue a ton by the 
road averaged $1.89 for September this year as compared with 
$1.85 for the same month last year, and $1.94 for the nine 
months ended with September, 1941, as compared with $1.90 for 
the same 1940 period. 

Another Commission compilation, of passenger traffic sta- 
tistics, other than commutation, of the Class I roads, separated 
between coach traffic and parlor and sleeping car traffic, state- 
ment M-250, shows that for September the roads had passenger 
revenues of $23,799,065, in coaches, and $16,089,141, in parlor 
and sleeping cars, and carried 19,836,025 revenue passengers, in 
coaches, and 1,850,833, in parlor and sleeping cars, as compared 
with $18,766,055, $13,842,477, 19,377,238 and 1,573,503, respec- 
tively, for the same month last year. For the nine months ended 
with September, 1941, the roads had passenger revenues total- 
ing $192,455,420, in coaches, and $154,922,031, in parlor and 
sleeping cars, and carried 170,505,095 revenue passengers in 
coaches, and 17,971,704, in parlor and sleeping cars, as com- 
pared with $154,664,543, $126,347,459, 151,616,023 and 14,356,- 
190, respectively, for the same 1940 period. 


Revenue Freight Leading 


Loading of revenue freight the week ended December 13, 
totaled 807,225 cars, according to the Association of American 
Railroads. The increase above the corresponding week in 1940 
was 70,885 cars or 9.6 per cent, and above the same week in 
1939 was 129,093 cars or 19 per cent. 

Loading of revenue freight the week ended December 13, 
decreased 26,150 cars or 3.1 per cent below the preceding week. 

All districts reported increases compared with the corre- 
sponding weeks in 1940 and 1939. 


1941 1940 1939 

eg 2,740,095 2,557,735 2,288,730 
4 weeks of February ............... 2,824,188 2,488,879 2,282,866 
ee ee 3,817,918 3,123,916 2,976,655 
SES ES rere 2,793,563 2,495,212 2,225,188 
ee es 4,160,527 3,351,840 2,926,408 
a ere 3,510,137 2,896,953 2,563,953 
NS es 3,413,427 2,822,450 2,532,236 
TE CRO on wks wwe esacee ee 4,464,458 3,717,933 3,387,672 
4 weeks of September .............. 3,539,171 3,135,122 3,102,236 
ee 3,657,882 3,269,476 3,355,701 
5 weeks of November .............+- 4,317,738 3,780,423 3,708,292 
Week of December 6 ................ 833,375 738,513 683,973 
Week of December 13 ............... 807,225 736,340 678,132 

PE to eee aveekh ya hae oes Soe 40,879,704 35,114,792 32,712,042 


Revenue freight loading by districts the week ended De- 
cember 13 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 7,768 and 6,751; live 
stock, 1,307 and 1,569; coal, 29,265 and 30,003; coke, 3,843 and 4,063; 
forest products, 2,132 and 2,070; ore, 1,846 and 1,766; merchandise, 
L. C. L., 41,209 and 39,817; miscellaneous, 81,910 and 75,810; total, 
1941, 169,280; 1940, 161,849; 1939, 151,947. 


Allegheny district: Grain and grain products, 4,258 and 3,911; live 
stock, 962 and 975; coal, 40,328 and 39,889; coke, 6,253 and 5,590; forest 
products, 1,110 and 1,051; ore, 6,163 and 4,263; merchandise, L. C. L., 
30,051 and 27,518; miscellaneous, 87,234 and 76,411; total, 1941, 176,359; 
1940, 159,608; 1939, 146,755. 


Pocahontas district: Grain and grain products, 253 and 188; live 
stock, 133 and 129; coal, 37,687 and 31,925; coke, 633 and 599; forest 
products, 933 and 775; ore, 309 and 199; merchandise, L. C. L., 4,826 
and 5,636 miscellaneous, 7,246 and 7,237; total, 1941, 52,020; 1940, 
46,688; 1939, 42,309. 

Southern district: Grain and grain products, 3,400 and 2,061; live 
stock, 1,065 and 1,117; coal, 21,450 and 19,827; coke, 659 and 450; forest 
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products, 15,022 and 13,507; ore, 1,671 and 1,412; merchandise, L. C. L., 
25,192 and 27,677; miscellaneous, 56,643 and 47,989; total, 1941, 125,102: 
1940, 114,040; 1939, 103,510. 

Northwestern district: Grain and grain products, 10,751 and 8,343: 
live stock, 3,951 and 3,845; coal, 8,247 and 9,258; coke, 2,303 and 1,895; 
forest products, 10,845 and 9,605; ore, 341 and 400; merchandise, L. C. L., 
17,918 and 18,636; miscellaneous, 40,864 and 34,305; total, 1941, 95,220. 
1940, 86,287; 1939, 78,949. 

Central Western district: Grain and grain products, 11,067 and 
7,980; live stock, 5,224 and 4,933; coal, 12,408 and 13,294; coke, 211 
and 486; forest products, 7,818 and 7,991; ore, 5,329 and 4,862: mer- 
chandise, L. C. L., 23,682 and 24,079; miscellaneous, 61,975 and 50,160; 
total, 1941, 127,714; 1940, 113,785; 1939, 103,299. 

Southwestern district: Grain and grain products, 4,036 and 3,822: 
live stock, 1,199 and 1,159; coal, 5,525 and 5,483; coke, 127 and 139: 
forest products, 4,517 and 4,619; ore, 514 and 568; merchandise, L. C. L.. 


9,863 and 10,256; miscellaneous, 35,749 and 27,987; total, 1941, 61,530: 
1940, 54,083; 1939, 51,363. 


Railroad Earnings 


Preliminary reports from 89 Class I railroads, representing 
82.3 per cent of total operating revenues, received and made 
public by the Association of American Railroads, showed that 
those railroads, in November, 1941, had estimated operating 
revenues amounting to $373,511,353, compared with $309,- 
014,147 in the same month of 1940 and $325,431,277 in the same 
month of 1930. Operating revenues of those roads in November, 
1941, were 20.9 per cent above those for November, 1940, and 
14.8 per cent above November, 1930, says a statement by the 
association, which added: 


Freight revenues of the 89 Class I railroads in November, 1941, 
amounted to $314,001,216 compared with $258,010,922 in November, 1940, 
and $254,223,762 in November, 1930. Freight revenues in November, 1941, 
were 21.7 per cent above the same month in 1940, and 23.5 per cent 
above the same month in 1930. 

Passenger revenues in November, 1941, according to these pre- 
liminary reports from 89 Class I railroads, totaled $33,449,464 compared 
with $26,527,463 in November, 1940, and $41,418,888 in November, 1930. 
For the month of November, 1941, they were 26.1 per cent above the 
same month in 1940, but 19.2 per cent below the same month in 1930. 


Eastern District 


Thirty-five Class I railroads, representing 90.5 per cent of total oper- 
ating revenues in the eastern district, in November, 1941, had estimated 
operating revenues of $201,917,816 compared with $169,088,897 in No- 
vember, 1940, and $177,329,314 in November, 1930. Operating revenues 
of the Class I railroads in the eastern district in November, 1941, were 


19.4 per cent above the same month in 1940, and 13.9 per cent above 
November, 1930. 


Freight revenues of those railroads in November, 1941, amounted 
to $168,288,437 compared with $139,262,149 in November, 1940, and $134,- 
553,697 in November, 1930. Freight revenues of those railroads in No- 
vember, 1941, were 20.8 per cent above the same month in 1940, and 25.1 
per cent above the same period in 1930. 


Passenger revenues of those roads in November, 1941, totaled $19,- 
977,298 compared with $16,496,579 in November, 1940, and $26,074,711 in 
November, 1930. Passenger revenues of November, 1941, showed an in- 
crease of 21.1 per cent compared with November, 1940, but a decrease 
of 23.4 per cent compared with November, 1930. 


Southern District 


Seventeen Class I railroads, representing 66.5 per cent of total 
operating revenues in the southern district, had estimated operating 
revenues in November, 1941, of $40,143,875 compared with $32,012,540 in 
November, 1940, and $30,771,803 in November, 1930. Operating revenues 
of the Class I railroads in the southern district in November, 1941, were 
25.4 per cent above those for the same month in 1940, and 30.5 per cent 
above November, 1930. 

Freight revenues of those railroads in November, 1941, amounted 
to $34,307,134 compared with $27,392,489 in November, 1940, and $24,- 
864,986 in November, 1930. Freight revenues of those railroads in No- 
vember, 1941, were 25.2 per cent above the same month in 1940, and 
38.0 per cent above the same month in 1930. 

Passenger revenues of those roads in November, 1941, totaled $3,- 
419,571 compared with $2,333,290 in November, 1940, and $3,433,605 in 





Revenue Freight Car Loading—Week Ended Saturday, Dec. 13 


Grain and Live 
Grain Prod. Stock Coal 
1941 41,533 13,841 154,910 
oe err {3810 33,056 13,727 149,679 
1939 35,552 13,411 131,880 
Preceding week Dec. 6............ 1941 42,754 14,631 150,518 
Per cent increase over.... ....... 1940 25.6 8 3.5 
Per cent decrease under.......... 1940 
Per cent increase over............ 1939 16.8 3.2 17.5 
Per cent decrease under.......... 1939 
1941 1,951,610 626,264 7,320,829 
Cumulative 50 weeks to Dec. 13] 1940 1,784,677 664,568 6,557,416 
{| 1939 1,880,922 672,871 5,815,424 
Per cent increase over............ 1940 9.4 11.7 
Per cent decrease under.......... 1940 5.8 
Per cent increase over............ 1939 3.8 25.9 
Per cent decrease under.......... 1939 6.9 


Per cent to 15 year average, 113.7. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
14,029 42,377 16,173 152,741 371,621 807,225 
13,272 39,618 13,470 153,619 319,899 736,340 
11,935 34,137 11,339 150,154 289,724 78, 132 
13,114 41,005 36,087 156,420 378,846 833,375 
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November, 1930, being 46.6 per cent above November, 1940, but 0.4 per 
cent below November, 1930. 


Western District 


Thirty-seven Class I railroads, representing 76.9 per cent of total 
operating revenues in the western district, had estimated operating 
revenues in November, 1941, of $131,449,662 compared with $107,912,710 
in November, 1940, and $117,330,160 in November, 1930. Operating 
revenues of the Class I railroads in the western district in November, 
1941, were an increase of 21.8 per cent compared with the same month 
in 1940, and an increase of 12.0 per cent compared with November, 1930. 

Freight revenues of those railroads in November, 1941, amounted to 
$111,405,645 compared with $91,356,284 in November, 1940, and $94,- 
805,079 in November, 1930. Freight revenues of those railroads in No- 
vember, 1941, were 21.9 per cent above the same month in 1940, and 
17.5 per cent above the same month in 1930. 

Passenger revenues of those roads in November, 1941, totaled $10,- 
052,595 compared with $7,697,594 in November, 1940, and $11,910,572 in 
November, 1930. Passenger revenues in November, 1941, were 30.6 per 
cent above those for November, 1940, but 15.6 per cent below No- 
vember, 1930. 


CAR SURPLUS REPORT 


For the week ended Dec. 13 U. S. railroads reported an 
average daily surplus of 68,192 freight cars, according to the 
ear service division of the Association of American Railroads. 
It was made up as follows: Plain box, 22,821; auto box, 3,032; 
total box, 25,853; flat, 2,302; gondola, 13,747; hopper, 12,800; 
total coal, 26,547; and miscellaneous, 13,490. 


PRIORITIES FOR TRANSPORTATION 


The division of priorities of the OPM has announced issu- 
ance of preference rating order P-100, taking the place of the 
old repair and maintenance order, P-22, to help manufacturers 
and producing plants to obtain repair, maintenance and operat- 
ing supplies. Included in the list of those who may benefit by 
the order are carriers—urban, suburban, and interurban com- 
mon or contract carriers of passengers or freight by electric 
railway, electric coach, motor truck or bus, including terminals 
of any of the foregoing; railroads, including terminals; ship- 
ping—commercial carriers of freight and passengers by ocean, 
lake, river or canal, including terminals. 


MOVING CARS IN THE WEST 


As many Commission and Association of American Rail- 
roads inspectors of car service as can be detached from service 
in other parts of the country are being sent to the west, mean- 
ing to points as far east as Kansas, to the Pacific Ocean to 
make sure that traffic caused by the war with Japan is kept 
moving without delay, thereby preventing congestion. The 
need for supplies in the western half of the country has been 
increased by Japan’s assault on Pacific possessions of the United 
States. 

Car service inspectors are being assigned at junction points 
as far east as Emnoria, Kan., to see that traffic is kept moving 
not only to the Pacific coast but also to the points of origin. 
All sorts of railroad eauinment units are needed. Supervision 
of such inspectors at junction points, it is believed, will keep 
the traffic moving so that the danger of congestion will be 
reduced to a very low point. It may be necessary for the Com- 
mission to increase its force of insnectors which was doubled 
about four months ago. That doubling was made before Con- 
gress made an appropriation because the need therefor was 
great and the Commission was certain that the money needed 
to pav the men would be forthcoming. 

Return of the equipment from the west to the east is re- 
carded as being just as imnortant as getting personnel and 
material to the west. The initial movement of man and ma- 
terial to the west is large. but it is regarded as certain that 
additional movements will have to be made, hence the activity 
of the insnection forces. 

Commissioner Rogers has gone to the Pacific coast to help 
in solving the problems of the motor carrier industry there. 


USE OF REFRIGERATOR CARS 


On account of existing conditions. the car service division 
of the Association of American Railroads. has canceled the 
provisions in its original circular of May 5, 1939, designed to 
give railroad-owned or controlled refrigerator car lines the 
perishable traffic, not including packing house products, which 
originates on the lines of railroads owning refrigerator car 
lines, and to brine about discontinuance of use of private re- 
frigerator cars to the extent indicated. 

Issuance of the circular resulted in demands for enact- 
ment of legislation to counteract its provisions. Its effective 
date was postponed from time to time, the last effective date 
being December 31. 1941. 

Cancellation of the provisions of the circular (see Traffic 
World, May 27, 1939, p. 1198), it was stated at the A. A. R., leaves 
the situation as to use of privately owned refrigerator cars 
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just as it was before the circular was issued. Its provisions 
had never been applied because the effective date had been 
postponed from time to time, as stated. 


SAVE PAPER FOR CONTAINERS 


“Fifty pounds of waste paper a month from every family 
in America is the quota which Price Administrator Leon Hen- 
derson hopes will be collected for the needs of war,” says a 
statement issued by OPA. 

“Waste paper is the raw material of corrugated paper 
boxes. So many of these containers are needed for war ship- 
ments that an all-time record collection of 14 billion pounds 
of waste paper will be necessary this year in order to make 
boxes enough. The homes of America can salvage that much 
waste paper if every family saves at least fifty pounds a month.” 


CAR SERVICE ON 24-HOUR BASIS 


The car service division of the Association of American 
Railroads is now on a 24-hour basis, according to Chairman 
Kendall. Action placing it on that basis was taken after it 
was decided to keep open the office of A. H. Gass, manager 
of the military transportation section, 24 hours a day. Chair- 
man Kendall has assigned members of his staff to duty 
throughout the day and night to handle questions pertain- 
ing to distribution of equipment in connection with military 
movements. 


ROLLING STOCK ADDITIONS 


Class I railroads installed 72,440 new freight cars in serv- 
ice in the first eleven months of 1941, according to the Associa- 
tion of American Railroads. New freight cars put in service 
in the same period last year totaled 59,473. 

Of the total number of new freight cars installed in the 
eleven months’ period this year, there were 39,205 box, 28,786 
coal, 1,682 flat, 2,007 refrigerator, 145 stock and 615 miscel- 
laneous cars. 

New locomotives installed in service in the first eleven 
months of 1941 totaled 557, of which 136 were steam and 421 
electric and Diesel. Installed in the first eleven months last 
year were 367 new locomotives, of which 104 were steam and 
263 electric and Diesel. 

_ Class I railroads on December 1, this year, had 76,942 new 
freight cars on order, compared with 30,684 on the same day 
last year. 

New freight cars on order on December 1, this year in- 
cluded 50,968 box, 21,392 coal, 304 stock, 1,961 flat, 1,583 re- 
frigerator and 734 miscellaneous. 

They also had 572 new locomotives on order on December 
1, this year, of which 281 were steam and 291 electric and 
Diesel. New locomotives on order on December 1, last year, 


—— 182, which included 116 steam and 66 electric and 
iesel. 


TRANSPORTATION COORDINATION 


Arthur M. Geary, chairman of the defense transportation 
group of stockraisers organizations in the Pacific northwest, 
has suggested to President Roosevelt and Chairman Eastman 
that, under the direction of boards or a board of experienced 
operating men, railroad services be coordinated on what he 
calls an efficiency basis with a speed that the national emer- 
gency demands. A portion of a: telegram which he sent to 
President Roosevelt and talked about over the telephone with 
Chairman Eastman, says: 

The defense transportation group of the Farm Rate Council (Wash- 
ington, Oregon, Idaho and Montana) urges that under direction of 
boards or board of experienced operating men railroad services be 
coordinated upon an efficiency basis with speed that the national 
emezgency demands—financial adjustments among railroads to follow 
but not to interfere with prompt execution of program: and also urges 
that brotherhoods, as patriotic citizens, consent to revision of working 
rules with ‘‘make-work’’ features eliminated at least for period of 
emergency. Further if there is to be a ceiling upon costs of living 
there must be a ceiling upon freight rates and general increases at this 
time would not further either national defense or sound economy. 


PACIFIC COAST DELIVERY TIME 


The industrial traffic council of the Chicago Association of 
Commerce, at a meeting at the Palmer House December 12, 
after considerable discussion, decided not to take action on the 
recent increase by a day of westbound transcontinental delivery 
time of freight (see Traffic World, Dec. 6, p. 1479). 

Opinions expressed were to the effect that recent war 
developments might have brought about conditions in some 
measure justifying the change and that some experience under 
the new schedule would be necessary to show whether or not it 
would materially aid in the military situation. Officers of the 
association, it was said after the meeting, would watch the 
workings of the new schedule closely and would report on the 
matter at later meetings. 
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Anereased Freight Rates 


Petitions from Rail and Water Carriers and Express 
Agency—Motor Carriers May Follow— 
Commission Shows Speed 





An increase of 10 per cent in passenger fares and freight 

@ rates and charges, with exceptions, was asked in a petition 

filed with the Commission December 13 by substantially all 

the Class I railroads and some railroads of other classifications. 

The railroads estimated the increases would yield about $356,- 
956,000 a year. 

Increases in their charges, said the carriers, were neces- 
sary to meet an estimated increase in wages for Class I rail- 
roads of $311,711,000 a year required by the mediation settle- 
ment of December 1, other wage increases of approximately 
$20,000,000 a year, an increase of not less than $30,000,000 a 
year in operating expenses on account of precautionary meas- 
ures to safeguard their properties during the war, and in- 
creases in prices of materials and supplies used by them. The 
text of the part of the petition setting forth the proposed in- 
creases in “rates, fares and charges and with corresponding in- 
creases in their joint rail and water and rail and truck rates, 
fares and charges” follows: 


Passenger 


A uniform increase of 10 per cent in all fares, including rates and 
charges for milk and cream and articles grouped therewith as pub- 
lished in passenger tariffs, except that no increase will be made in 
fares specially published for application to members of the military 
or naval forces of the United States traveling on furlough, and no in- 
crease will be made in the amounts published as extra fares applicable 
in connection with particular trains. 

Freight 


A uniform increase of 10 per cent in all freight rates, except those 
on the following commodities, which shall be increased as indicated 
below: 

Coal (Bituminous) 

Eastern Territory.—An increase of 5 cents per net ton or 6 cents 
per gross ton, as rated. 

Southern Territory. 
per gross ton, as rated. 

Western Territory.—Rates of 75 cents and lower to be increased 
3 cents per net ton. Rates from 76 cents to $1.00 to be increased 5 
cents per net ton. Rates over $1.00 to be increased 10 cents per net ton. 
These increases to be applied to rates from the Southern Illinois group. 
The same increase in cents per ton to each destination will be applied 
to rates from related origin districts in Illinois, Indiana and Western 
Kentucky. Exception: All rates to Chicago and Milwaukee to be in- 
creased 5 cents. 

From coal producing districts in Ohio, Pennsylvania, West Virginia, 
Maryland, Eastern Kentucky, Tennessee, and Virginia to destinations 
in Western territory west of Chicago and Milwaukee rates to each 
destination to be increased the same amount in cents per ton as the 
rates from the Southern Illinois group are increased. 

Coal (Anthracite) 

All territories.—An increase of 5 cents per net ton or 6 cents per 
gross ton, as rated. 

Coke (The direct product of coal) 

Eastern Territory.—An increase of 5 cents per net ton or 6 cents 
per gross ton, as rated. 

Southern Territory.—An increase of 5 cents per net ton or 6 cents 
per gross ton, as rated. 

Western Territory.—Rates of 75 cents and lower to be increased 
3 cents per net ton. Rates from 76 cents to $1.00 to be increased 5 
cents per net ton. Rates over $1.00 to be increased 10 cents per net 
ton. These increases are to apply within Western territory and from 
points east of the Indiana-Illinois state line to points west of Chicago 
and Milwaukee. Exception: All rates to Chicago and Milwaukee to be 
increased 5 cents, and all westbound transcontinental rates and rates 
from Utah to Pacific coast points to be increased 10 per cent. 

Iron Ore 

Entire Western District.—6 cents per gross ton, plus 1 cent in- 
crease in handling charges at upper lake ports. 

Southern District.—6 cents per net ton. 

Eastern District.—4 cents per gross ton in all rates plus 1 cent 
increase in handling charges at lower lake ports. 

Accessorial Charges—Freight 

All accessorial charges to be increased 10 per cent, except as 
otherwise provided above in connection with the proposed rates on 
iron ore and except that there will be no increase in demurrage, 
dockage, tippling, or tollage charges or in the charges for protective 
service against heat or cold, or in the charges for loading or unloading 
of live stock. 





An increase of 5 cents per net ton or 6 cents 


“Petitioners state,” continued the petition, “that if they are 
permitted to make effective the increases in their rates, fares 
and charges herein proposed, they will proceed with diligence 
to make such readjustments in the resulting rates as commercial 
and traffic conditions may require.” 

Ask One Day’s Notice for Changes 


The railroads asked the Commission to institute promptly 
such investigation as, “in view of the critical nature of the situa- 
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tion now confronting petitioners, is necessary to enable it speedily 
to determine and find that their rates, fares, and charges, in- 
creased in the manner and to the extent proposed by them herein, 
will be just and reasonable and not in excess of such maximum 
reasonable rates, fares, and charges as are necessary in the 
public interest to enable petitioners to continue to provide the 
adequate and efficient railway transportation service contem- 
plated by law and required by the present national emergency; 
that the Commission grant petitioners special permission to make 
such increases effective by publication, on one day’s notice, of 
simple forms of supplements to existing schedules, and that such 
supplements be permitted to become effective without suspen- 
sion; that the Commission enter a general order modifying all 
its outstanding orders to the extent necessary to enable peti- 
tioners to make effective the increases herein proposed; and 
that where the application of the increases herein proposed would 
result in creating new departures or changing existing departures 
from section 4 of the act the Commission by the entry of special 
orders authorize such departures.” 


State Cooperation Asked 


The estimate that the increases would yield about $356,956,- 
000 a year covered both interstate and intrastate traffic, said 
petitioners, and they asked that the cooperation of the state com- 
missions be invited, as provided by law, in any investigation 
instituted and conducted by the Commission as asked. 

The carriers opened their petition with a statement in which 
they asked authority “immediately” to increase their rates and 
charges as proposed. Increases in operating expenses, as set 
forth, they said, unless promptly offset by increases in revenues, 
would seriously impair the financial resources of the railroads 
and greatly endanger their ability to continue to render adequate 
and efficient railway transportation service ‘on which the safety 
of our country now more than ever depends.” 


The precautionary measures being taken to protect their 
properties were recommended by the War Department, said 
the carriers. An unestimated cost was attributed to “many spe- 
cial and unusual services” for the nation’s military forces “for 
which no compensation is included in the normal transportation 
charges named in petitioners’ tariffs and ordinarily assessed by 
them on such movements.” The carriers said they were fre- 
quently called on to perform the services in question in connec- 
tion with the transportation of troops and property for the 
United States. 

Effect of Increased Costs 


For the twelve months ended September 30, 1941, the Class I 
railroads, said petitioners, had a net railway operating income 
of $990,217,910, exclusive of retroactive wage awards for Sep- 
tember. Had wages been on the basis agreed to beginning Decem- 
ber 1 in the twelve-month period, said the carriers, and had other 
estimated increased costs been in effect, the aggregate net rail- 
way operating income would have exceeded fixed charges by 
only a small amount and many of the carriers would not have 
earned their fixed charges. The fixed charges for the period 
were $625,785,000. 


The increases proposed, the carriers said, would not result 
in a loss of traffic by them “to an extent that will deprive them 
of benefit therefrom in the way of a substantial net increase in 
revenue.” 


Rules for Disposition of Fractions 


Petitioners set forth in appendix II of their petition rules 
of disposition of fractions they proposed to apply in giving effect 
to the proposed percentage increases in rates, fares and charges, 
as follows: 

Passenger Fares 


Where total increased fare is less than $1.00 any fraction of a 
cent is to be treated as a full cent. Where the total increased fare 
is $1.00 or more sufficient should be added, whenever necessary, to 
make it evenly divisible by 5. 


Freight Rates and Charges 


For rates or charges increased from present rates or charges not 
over 4.65 cents, fractions of less than one-eighth of a cent will be 
dropped; fractions of one-eighth of a cent or greater but less than 
three-eighths of a cent will be stated as one-quarter of a cent; frac- 
tions of three-eighths of a cent or greater, but less than five-eighths 
of a cent will be stated as one-half cent; fractions greater than five- 
eighths of a cent but less than seven-eighths of a cent will be stated 
as three-quarters of a cent; fractions of seven-eighths of a cent or 
greater will be increased to the next whole cent. 


For rates or charges increased from or charges over 4.65 cents, but 
not over 4.77 cents, fractions of less than one-eighth of a cent will 
be dropped; fractions of one-eighth of a cent but less than one-quarter 
of a cent will be stated as one-half cent. 


For rates or charges increased from present rates or charges over 
4.77 cents, but not over 9.77 cents, fractions of less than one-quarter 
of a cent will be dropped; fractions of one-quarter of a cent or greater, 
but less than three-quarters of a cent will be stated as one-half cent; 
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fractions of three-quarters of a cent or greater will be increased to 
the next whole cent. 

For rates or charges increased from present rates or charges over 
9.77 cents, fractions of less than one-half cent will be dropped; frac- 
tions of one-half cent or greater will be increased to the next whole 
cent. 

Supporting Data 


Appendix III of the petition consists of five exhibits, A to 
E, inclusive, with brief textual analysis, summarizing the past 
and more recent operations of Class I rail carriers, their traffic, 
the efficiency and economy with which they have been and are 
being operated, the financial effect of the increases in wage 
rates, and the estimated amounts to be derived from the rate 
and fare increases proposed. 


Comparing the twelve months ended October 31, 1941, 
with the 1921-1930 annual average, total operating revenues 
in 1941 were less by 13.3 per cent, net railway operating in- 
come was less by 0.3 per cent, while net income after charges 
was less by 20.7 per cent, according to the petition which said 
only a part of the retroactive wage increases were charged to 
operating expenses for September and October in computing 
these figures. 


A point is made of the fact that the Class I railroads 
made a net increase in their road and equipment account of 
$6,055,410,204 from 1921 to 1941, or from $19,342,072,517 to 
$25,397,482,721 at the close of 1940. The rate of return on 
property investment was 3.8 per cent for the twelve months 
ended with October 31, 1941. Based on the valuation used by 
the Commission in Ex Parte 115 (229 I. C. C. 435 at page 451), 
which the carriers said was too low, plus net additions and 
betterments to the end of 1940, the corresponding rate of re- 
turn was 5.02 per cent. 


Traffic Results 


Comparing the traffic results of the twelve months ended 
September 30, 1941, with annual averages of the ten years 
1921-1930, ton-miles in the 1941 period showed an increase of 
11.3 per cent while average revenue a ton-mile decreased 15 
per cent, according to the carriers. Thus, said they, despite 
the increase in freight volume traffic in 1941, aggregate freight 
revenue was down by 5.4 per cent. 


Passenger-miles decreased 19.2 per cent, average revenue 
a passenger-mile decreased 40.3 per cent, while total passenger 
revenue was off by 51.7 per cent. Average revenue a passen- 
ger-mile had been lower in each of the last six years than any 
previous year of record back to 1890, and the average for 1941 
was the lowest on record, it was stated. 


Wage Increases 


Exhibit C sets forth the carriers’ estimates as to the 
effect of the wage increases involved in the mediation settle- 
ment of $311,771,000 distributed as follows: Operating em- 
ployes, $69,250,000; non-operating employes, $199,874,000; in- 
crease in payroll taxes, $16,147,000; vacations to non-operating 
employes, including payroll taxes, $26,500,000; total, $311,771,- 
000. This exhibit also carries an estimate of $20,000,000 as 
probable wage increases and taxes thereon to employes not 
involved in the mediation settlement. 


Estimated Increase Revenue 


Exhibit D sets forth the carriers’ estimates of what they 
expect to get from the proposed increases as follows: Coal 
and coke, $22,005,000; iron ore, originated in west and south, 
$4,978,000; iron ore handled in east, $2,396,000; iron ore shipped 
upper lake ports, $783,000; iron ore loaded at lower lake ports, 
$430,000; total estimate, less coal, coke and iron ore, $281,364,- 
000; grand total freight, $311,956,000; passenger revenue, 
$45,000,000, calculated at 8 per cent instead of 10 per cent 
so as to allow for adjustments; grand total estimated increases 
in revenue, $356,956,000. 

The foregoing estimates did not include proposed increases 
on milk and cream which the carriers said would amount to 
less than a million dollars. 

In this part of the petition the carriers quoted statements 
made by the President’s emergency board as to the railroads 
not enjoying revenues in excess of those needed to permit them 
to render the service which the country was now calling on 
them to render and as to the duty of the Commission to pass 
on a petition to increase charges to meet increased wages. 


The Future 


Looking toward the future, and more particularly to 1942, 
said the carriers, it was generally believed that railroad freight 
traffic would show an increase, the most frequent estimate be- 
ing that the increase in carloadings would approximate 10 per 
cent. On the other hand, the carriers would be faced with in- 
creased costs of operation. In the six months, December, 1940, 
to June, 1941, the average price of railroad materials (includ- 
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ing fuel) showed an increase of about 3.5 per cent. In the 
next succeeding six months, another increase of 3 to 4 per 
cent took place. The price of coal had increased about 20 
cents a ton or 10 per cent in the last twelve months. 

Discussing the railroad equipment program the carriers 
said if government allocations of material could be obtained for 
units now on order, or to be ordered, total deliveries by Octo- 
ber 1, 1942, would be approximately 105,000 freight cars and 
about 900 locomotives, with a net increase in ownership of at 
least 75,000 freight cars and 300 to 400 locomotives. 


Motor Carriers 


At the time the railroads made their application for per- 
mission to increase their passenger fares and freight rates 
there was no indication among leaders in Washington of the 
trucking industry as to what the motor carriers would do, 
such carriers not having had any general wage increase to 
offer as a reason for asking for an increase in their rates. There 
was some thought in the industry that, unless a definite show- 
ing could be made of increased expenses, an effort on the in- 
dustry’s part to get more money because the getting seemed 
good, might attract the attention of the anti-trust division of 
the Department of Justice. The help of that part of the gov- 
ernment has been invoked by the trucking industry in cases 
in which the railroads have been asking for relief from key 
point restrictions in the certificates issued to railroad motor 
lines. That fact was cited by some as reason why the industry 
had better watch its step so far as increases in rates might 
be thought of simply because the railroads had asked for such 
increases. 

Commission Procedure 


The Commission, at a conference December 15, adopted a 
program for consideration of the application of the railroads 
for increased rates, fares and charges, that signified, it was 
believed, greater expedition than had ever before been shown 
by it in such a proceeding. 

The case is to be known as Ex Parte No. 148, increased 
railway rates, fares, and charges, 1942. The matter will be 
handled by division 2 and a hearing is to be held,at Chicago 
beginning January 5 and lasting about a week. The Commis- 
sion announced its plan in the following notice to the public: 


The petition of the Class I’ and some other of the railroads of 
the United States for authority to increase their freight rates and 
charges and passenger fares, filed December 13, 1941, has been as- 
signed for oral hearing before Division Two, consisting for this pur- 
pose of, Commissioners Aitchison, Mahaffie and Splawn, at Chicago, 
Illinois, commencing Monday, January 5, 1942. It is expected that the 
testimony of interested parties will be so organized and presented that 
the taking of oral testimony will be concluded that week. For the 
convenience of persons who may be unable to attend and testify, ar- 
rangements will be made for the reception and consideration of duly 
verified statsments in lieu of personally presented testimony. Argu- 
ment before the Commission will be at Washington, immediately fol- 
lowing the close of the hearing. 

Formal notices will issue in which certain further details will be 
stated. 


The hearing will be held at the Morrison Hotel. At the 
time the Commission announced the assignment of the matter 
for hearing at Chicago there was some uncertainty as to whether 
it could be held there. The uncertainty arose from the fact 
that there was some question about there being accommoda- 
tions for those likely to attend the hearing, on account of earlier 
commitments. The question was answered Dec. 17 so that the 
assignment for the Hotel Morrison was definitely made on that 
day. 

With a view to being prepared for instant action when the 
Commission disposes of their increased rate case, Ex Parte No. 
148, the railroads, by B. T. Jones, their agent, have filed a sixth 
section application, No. 7651, for permission to depart from 
the Commission’s tariff publishing rules so as to make the in- 
creases that may be allowed by the Commission, effective on 
one day’s notice, in unusual tariff form. There will be no 
action on the application until the decision is made. 

Agent Jones asked permission to file on one day’s notice a 
master tariff and connecting link supplements to one or more 
tariffs as shown in two exhibits attached to the application; 
the publication and filing on one day’s notice of special supple- 
ments to one or more tariffs which shall state part of the in- 
creases in specific form or by the use of conversion tables and 
refer to the master tariffs for the remainder; the filing of supple- 
ments or tariffs publishing such increases in specific form on 
one day’s notice; the publication of special supplements provid- 
ing for the increases by the use of conversion tables; the pub- 
lication of special supplements for the increases by a statement 
that all rates named in the tariff, and as amended, are increased 
by a specific amount or specific amounts in cents by the ton of 
2,000 pounds or by the ton of 2,240 pounds, as rated; and the 
publication of special supplements providing for increases pur- 
suant to the Commission’s decision by the use of conversion 
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tables which will include the Ex Parte 123 and the Ex Parte 148 
increases in one table. 

The application says the permission sought is necessary to 
enable the establishment and application of increased rates 
and charges pursuant to the Commission’s decision at the earli- 
est possible date. 

The Commission, Dec. 18, announced its program for han- 
dling the increased rates case the first step in which will be 
the hearing at the Hotel Morrison at Chicago. After reiterat- 
ing its earlier announcement that oral argument would take 
place at Washington at a date to be announced at the close 
of the hearing, it said briefs and written arguments would not 
be expected. It issued special instructions and rules of pro- 
cedure to be followed by the parties who might appear. 

State commissions have been invited to participate in the 
hearing and the further proceedings. 

The Commission, as an appendix to its announcement about 
the time and place of hearing, has given special instructions 
and rules of procedure to be followed by the parties. It has 
also reproduced in connection therewith parts of Rules XIII 
and XXI of its rules of practice that will govern the offering 
in evidence of tariffs, exhibits, sizes, forms and identification 
of exhibits, relevancy, materiality, etc., and the prohibition 
against making such things argumentative. They are not herein 
reproduced as copies of such rules are in general circulation. 
The special instructions follow: 


Protestarts: Petitions of intervention unnecessary. Persons ap- 
pearing in opposition to the petition herein, or in opposition to any 
similar petitions of other carriers than those filing the original petition, 
will be considered as protestants, and may be heard without the filing 
of petitions of intervention. 

Simplification of presentations: In order to conserve time and avoid 
expense, it is strongly urged that persons finding themselves with com- 
mon interests in the proceeding shall, to the greatest extent possibie, 
endeavor to consolidate their presentation of testimony, and arrange 
for cross-examination by as few counsel as possible. The same course 
should be followed upon oral argument. 


Evidence offered should be carefully prepared with a view to con- 
ciseness and clarity, and so as to avoid unnecessary extraneous, im- 
material, and irrelevant matter, and undue cumulation of testimony or 
of witnesses upon any point. It should be factual in character, and 
argument should be reserved for the oral argument stage, and not be 
incorporated in the testimony. 


Exhibits: In the preparation of exhibits Rules XIII and XXI of the 
rules of practice should be followed. Pertinent excerpts from those 
rules are copied below. If possible, all documents submitted by a 
witness should be embraced in a single exhibit, with pages consecu- 
tively numbered, suitably bound together. In order to supply the State 
Commissioners, members of this Commission, and counsel in the pro- 
ceeding, at least 150 copies of each exhibit should be prepared. So far 
as possible exhibits should be made self-explanatory in order to mini- 
mize the amount of time required for explanation by oral testimony. 

Prepared statements: Witnesses who expect in the course of their 
testimony to read from a written statement should have sufficient copies 
thereof to supply opposing counsel, the Commissioners on the bench, 
and the official reporter. However, in the interest of conservation of 
time, it is suggested that such statements be prepared and offered in 
the manner indicated in the following paragraph, as verified statements, 
instead of being submitted orally by a witness on the stand. 


Verified statements (affidavits): Evidence in the form of verified 
statements (affidavits) without personal appearance of the affiant as a 
witness will also be received in the absence of objection, as here- 
inafter specified. Parties desiring to offer such statements should 
send 15 copies to the Commission and 75 copies to R. V. Fletcher, coun- 
se: tor the applicants, Transportation Bldg., Washington, D. C., prior 
to January 1, 1942. Notice of any objection to the receipt of any such 
statement in evidence should be given to the Commission and to the 
party submitting the statement within three days following the receipt 
of such statement in evidence. no such notice is given within that 
time, it will be considered that objection to the receipt of the state- 
ment in evidence is waived, but objection to the weight to be accorded 
the statement of facts is reserved. Copies of such statements must also 
be furnished to other interested parties who specifically request them. 
Such statements should conform to Rules XIII and XXI of the rules of 
practice in respect of style, mimeographing, printing, etc. They should 
be limited strictly to statements of fact and contain no argument, and 
if not so limited may be excluded. The Commission on its own motion 
or on objection may exclude a verified statement or any portion thereof 
which (a) is not material or relevant to the questions presented in this 
proceeding, (b) is obviously incompetent, or (c) is argumentative in 
character. In the absence of objection to introduction of the verified 
statement it will be unnecessary for the affiant to appear personally at 
the hearing. All verified statements received in evidence will be part 


of the record in the proceeding, upon which the Commission will base 
its decision. 


Notice of intention to produce testimony: Persons who desire to 
be heard will facilitate the arrangements necessary by sending notice 
to the Commission at Washington of their intention, so as to reach the 
Commission prior to January 1, 1942, which shall state the number of 
witnesses, and the approximate amount of time necessary for presenta- 
tion of direct testimony. 


Correspondence: Correspondence relative to this matter should be 
addressed to the Commission at Washington, D. C., with a reference to 
the docket number, Ex Parte No. 148. 


TRAFFIC WORLD 


The railroads filed a petition with the Commission Decem- 
ber 18 in Ex Parte No. 148 asking leave to amend the original 
petition filed December 13, by adding a short list of railroads 
which had signified their intention of concurring in the original 
petition and by setting forth more in detail the increases in 
rates and charges proposed by petitioners and showing certain 
readjustments they intend to make in resulting rates for the 
purpose of restoring established relationships, differentials, etc., 
and by adding to the prayer of the original petition the fol- 
lowing: “and that the Commission make such findings and 
orders herein as will permit petitioners, without further order 
of the Commission, to make revisions in the increased rates 
authorized by it herein in the manner and to the extent out- 
lined in said Appendix IV.” 

Appendix IV, containing the additional rate matter re- 
ferred to, follows: 
Appendix IV 


This Appendix sets forth in more detail than is given in the petition 
proper the increases in rates and charges proposed by petitioners and 
also shows certain readjustments which they intend to make im- 
mediately in the resulting rates, if the increases are permitted to 
become effective, for the purpose of restoring established relationships, 
differentials, etc. 

Section 1 


This section deals with the proposed increases on coal, coke (the 
direct product of coal), and iron ore. 

1. The increases as hereinafter stated will apply on the following 
commodity descriptions: 

(a) Bituminous coal (not ground or pulverized coal in packages) 
and commodities similarly rated, viz.: Blacksmith coal, coal, canne] 
coal, coal boulets, coal briquettes, coal culm, coal dust, coal, run-of- 
mine, coal screenings, coal slack, coal waste, lignite coal, lignite coal 
briquettes, and steam coal. (b) Anthracite (all sizes). (c) Coke, coke 
breeze (braize), coke dust, and coke screenings (the direct products of 
coal), in straight or mixed carloads. (d) Iron ore, carloads. 

2. The increases hereinafter stated will apply only on carload com- 
modity (not class or column) rates. 

3. The increases in line haul rates on coal, coke (the direct product 
of coal) and iron ore, also increases in handling charges on iron or at 
all Great Lake ports, will be accomplished by special supplements to 
the rate tariffs. Increases in accessorial charges other than iron ore 
handling charges at upper and lower lake ports will be made effective 
by reference to the Master Tariff. 

4. Proposed increases on bituminous coal: 

(a) Western territory, including Illinois (See Note).—Except as 
indicated below, within Western territory, including Illinois, all rates 
of 75 cents or lower to be increased 3 cents per net ton; rates from 
76 cents to $1.00 to be increased 5 cents per net ton; and rates over $1.00 
to be increased 10 cents per net ton. 

Exceptions—Rates to Milwaukee, Racine and Kenosha, Wis., Wau- 
kegan, North Chicago and Chicago, Ill., and intermediate points to be 
increased 5 cents per net ton. 

Note—From Illinois, Indiana and West Kentucky Districts increases 
will be applied to Southern Illinois District rates and like amounts 
added to rates from differentially related districts. 


(b) Eastern territory and Southern territory.—Except as indicated 
below, all rates from, to and within Eastern and Southern territories, 
including Lake cargo rates from Eastern and Southern territories to 
lower lake ports and tidewater rates from Eastern and Southern terri- 
tories to all tidewater ports, will be increased 5 cents per net ton, or 6 
cents per gross ton, as rated. 


Exception 1.—From Eastern and Southern territories to the West, 
increase will be the same amount in cents per net ton as rates from 
Southern Illinois Group are increased, but in no case less than 5 cents 
per net ton; except 

(a) To Milwaukee, Racine, Kenosha, Wis., Waukegan, North Chi- 
cago, and Chicago, Ill., and intermediate points, increase will be 
5 cents per net ton. 


(b) On lake cargo coal from Lake Michigan and Lake Superior docks 
originating at the mines on and after the effective date of the increases, 
increase will be 5 cents per net ton. 

(c) From Chicago, Milwaukee and Western Lake Michigan Car 
Ferry ports, on coal moving all rail or via car ferry routes, increase will 
be 5 cents per net ton. 


Exception 2.—Proportional rates to West Bank Lake Michigan 
ports via across Lake Michigan Car Ferry routes and proportional rates 
to Mackinaw City, Mich., will be increased 5 cents per net ton. 

Exception 3.—On Tidewater Coal originating at mines on and after 
the date of the increases which moves by rail from the New England 
ports to destinations in Connecticut, Maine, Massachusetts, New Hamp- 
shire, Rhode Island and Vermont, the total increase for the movement 
to the tidewater port and from the New England port will be 5 cents 
per net ton or 6 cents per gross ton. There is to be no increase in 
dumping and trimming charges at Hampton Roads or New England 
ports. 


(c) Combination rates.—Except as otherwise specifically provided 
hereinbefore, each factor of all combination rates, whether local, joint 
or proportional, will be increased separately by amounts specified above 
for the territory within which each factor applies. 

5. Proposed increases on Anthracite: 

(a) All rail rates will be increased in all territories 5 cents per net 
ton or 6 cents per gross ton, as rated. 

(b) Lake cargo rates to all lower lake ports will be increased 5 cents 
per net ton or 6 cents per gross ton and ex-lake rates from upper lake 
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ports will be increased 5 cents per net ton or 6 cents per gross ton, 
as rated. 

(c) Tidewater rates to all tidewater ports will be increased 5 cents 
per net ton or 6 cents per gross ton, as rated. On Anthracite originat- 
ing at mines on and after the date of the increase which moves by rail 
from the New England ports to destinations in Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode Island and Vermont the total 
increase for the movement to the tidewater port and from the New 
England port will be 5 cents per net ton or 6 cents per gross ton. 

(d) Combination rates.—Except as otherwise specifically provided 
hereinbefore, each factor, whether local, joint or proportional, will be 
increased 5 cents per net ton or 6 cents per gross ton as rated. 

6. Proposed increases on Coke: 


Western territory, including Illinois.—Rates of 75 cents or lower 
to be increased 3 cents per net ton; rates from 76 cents to $1.00 to be 
increased 5 cents per net ton; and rates over $1.00 to be increased 10 
cents per net ton. 

Exception.—Rates to Milwaukee, Racine and Kenosha, Wis., Wau- 
kegan, North Chicago and Chicago, Ill., and intermediate points, will 
be increased 5 cents per net ton, and all west-bound transcontinental 
rates and rates from Utah to Pacific coast points will be increased 10%. 

Eastern and Southern territories.—All rates from, to and within 
Eastern and Southern territories will be increased 5 cents per net ton, 
except to destinations in the West, including Milwaukee, Racine and 
Kenosha, Wis., Waukegan, North Chicago and Chicago, Ill., and inter- 
mediate points, the increase will be 10 cents per net ton. Rates to 
Milwaukee, Racine and Kenosha, Wis., Waukegan, North Chicago and 
Chicago, Ill., and intermediate points, will be increased 5 cents per 
net ton. 

Combination Rates.—Each factor, whether local, joint or propor- 
tional, will be increased separately by amounts specified above for the 
territory within which each factor applies. 

7. Proposed increases on Iron Ore: 

Western District.—All rates will be increased 6 cents per gross ton 
and on traffic transferred to vessels at upper lake ports handling 
charge will be increased 1 cent per gross ton. 

Southern District.—Increase all rates 6 cents per net ton or 7 cents 
per gross ton, as rated. 

Eastern District.—Increase all rates 4 cents per gross ton; on traffic 
transferred from vessels at lower lake ports handling charge for lifting 
ore from hold to rail of vessel will be increased 1 cent per gross ton. 

Interterritorial Traffic.—All joint through (single factor) inter- 
territorial rates will be increased 6 cents per net ton or 7 cents per gross 
ton, as rated. 

Combiration Rates.—Increase each factor, whether local, joint or 
proportional, separately by amounts designated above for the territory 
within which each factor applies. 


Section 2 


This section applies to all rates and charges other than carload 
commodity (not class or column) rates on coal, coke (the direct product 
of coal), and iron ore, and, except as to what is stated with respect to 
class or column rates, is subject to the rules for disposition of fractions 
shown in Appendix II of the petition. 


Combination Rates 


Where single factor rates are not in effect and through rates are 
made by combining separately stated rates, it is proposed that each 
factor of such combination be increased separately. 

Where a through rate is shown in the tariff as composed of two 
or more factors, it is proposed that each of such factors be increased 
and that the increased through rate be the total of the factors so in- 
creased. 

Where tariffs publish through joint or local rates but provide that 
the aggregate of intermediates, if lower, will apply, it is proposed that 
each factor of such aggregate be increased and that the total of the 
factors so increased alternate with the increased through joint or local 
rate, 


International Rates From or To Points in Canada or Mexico 


Where rates on international traffic are made by the use of com- 
binations on the international border, it is proposed that the factor 
applying between the international border and the point in the United 
States be increased. Rates between points in Canada or Mexico also 
between points in Canada and Mexico applying via routes through the 
United States or between points in the United States applying through 
Canada or Mexico will be increased. 


Minimum Rates and Charges 


It is proposed to increase all minimum rates and charges per car, 
per shipment, or any other unit, also all minimum class rate scales, 
This includes such rates or charges provided for in the Official, Illinois, 
Southern and Western Classifications or exceptions thereto, special 
rules tariffs, special privilege tariffs, commodity tariffs, and all other 
tariffs of any description which name minimum rates or charges or 
minimum class rate scales. 

Exception.—Where tariffs provide for pickup and delivery service 
subject to minimum line haul rate, the minimum rate so stated is not to 
be increased. 

Car Rental Charges 

It is not proposed to increase rental charges for use of private 

cars, 
Switching Charges—Absorptions 
Where tariffs provide that switching charges of other carriers will 


be absorbed up to a stated maximum (as $5.00) such maxima will be 
increased. 


Where tariffs provide that switching charges of connecting car- 
riers will be absorbed provided that the revenue accruing to the 
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absorbing carriers is not thereby reduced below a stated minimum (as 
$20.00) such minima will be increased. 


Arbitraries or Differentials 

Where rates are stated in the form of arbitraries or differentials 
to be added to or deducted from base rates, it is proposed that the 
increase be added separately to the base rate and to such arbitraries 
or differentials. 

Milk and Cream 

It is proposed to increase the rates on milk and cream and articles 
grouped therewith whether published in freight or passenger tariffs 
and whether applicable to freight or passenger service. 


Application of Increase to Rates Published But Not in Effect 


Rates and charges filed before the effective date of the increase to 
become effective after the effective date of the increase will be increased 
on the date they become effective. 


Class or Column Rates 


After the increased rates have become effective, it is proposed to 
revise class or column rates which are now related to the first class 
rates by percentages so as to reflect the present percentages of the 
increased first class rates, ending all rates in even cents, dropping the 
fraction where less than one-half cent and increasing fractions of one- 
half cent or more to the next whole cent. 

After the increased rates have become effective, it is proposed to 
revise class and column rates which are not now related to first class 
by percentages in such manner as to eliminate fractions. In making 
such revision, fractions of less than one-half cent will be dropped and 
fractions of one-half cent or more will be increased to the next whole 
cent. 


Rail-Lake, Lake-Rail, and Rail-Lake-Rail Rates, Where 
Published as Joint Rates 


After the increased rates have become effective, it is proposed to 
revise such joint rates so as to reflect the present recognized differentials 
under the increased all-rail rates. 


Ocean-Rail, Rail-Ocean, and Rail-Ocean-Rail Rates, Where 
Published as Joint Rates 


After the increased rates have become effective, it is proposed to 
revise such joint rates so as to reflect the present recognized differentials 
under the increased all-rail rates. 


Rail-Barge, Barge-Rail, and Rail-Barge-Rail Rates, Where 
Published as Joint Rates 


After the increased rates have become effective, it is proposed to revise 
the joint rates, whether published specifically or in the form of differen- 
tials to be deducted from the all-rail rates, so as to reflect the present 
differentials under the increased all-rail rates. 


Differential Rates Via All-Rail Routes from Trunk Line and New 
England Territories to Canadian, Central Freight and 
Western Trunk Line Territories 


After the increased rates have become effective, it is proposed 
to revise such rates so as to reflect the present differentials under the 
increased standard all-rail rates. 


Rates Specifically Published as Applicable on Import, Export, 
Coastwise or Intercoastal Traffic 


After the increased rates have become effective, it is proposed to 
revise such rates so as to reflect the now recognized port relationships 
by adding to or deducting from the increased base rate the present 
differentials in cents per 100 pounds or other unit, and where the port 
relationship is now stated in percentages over or under the base rate 
the present percentages will be applied to the increased base rate. 


Commodity Rates to and from North Atlantic Ports, Other Than Rates 
Specifically Published as Applicable on Import, Export, Coast- 
wise and Intercoastal Traffic, Which Now Reflect 
Recognized Port Relationships 


After the increased rates have become effective, it is proposed to 
revise such rates so as to reflect the now recognized port relationships 
by adding to or deducting from the increased base rate the present recog- 
nized differentials in cents per 100 pounds or other unit. 


Grain and Grain .Products 


After the increased rates have become effective, it is proposed to 
restore the equalization through the primary markets or rate break 
gateways and reestablish in Western Territory the rate break relation- 
ship which was required in I. C. C. Docket No. 17000, Part 7. 


Readjustments to Meet Commercial and Traffic Conditions 


As stated on page 8 of the petition, petitioners will, after the in- 
creases have become effective, proceed with diligence to make such 
readjustments in the resulting rates as commercial and traffic conditions 
may require. 


League Takes Action 


The executive committee of the National Industrial Traffic 
League, at a meeting at Buffalo, December 18, decided to call 
a special membership meeting of the league to be held Sun- 
day, January 4, at the Palmer House, Chicago, to consider a 
resolution relating to the carriers’ rate increase petition, rec- 
ommended for adoption by the committee. This action was 
taken after the committee had conferred with railroad traffic 
officers at the request of the latter. : 

The executive committee recommended in the resolution, 
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in view of the emergency, that a general increase in freight 
rates be endorsed in principle as a temporary measure of relief 
for the railroads without expression as to the amount, method 
and form thereof, believing that these matters should be left 
with the Commission to determine. The recommendation is 
subject to the proviso that the railroads shall set up machinery 
and procedure to insure speedy action on any complaints of 
hardship or injustice or maladjustments that may result from 
such advances as the Commission may authorize. 


The resolution calls on shippers and carriers to cooperate 
to insure maximum efficiency of the national transportation 
machine in the all out emergency of the war. To that end, it 
says, the various agencies and administrators of government 
must recognize that goods will best be moved under present 
methods of private management and operation and with the 
minimum of further governmental regulation of transportation. 
It says the matter of paramount importance during the war is 
the avoidance of disruption in transportation, or economic con- 
ditions, or inflationary ends. 


Would Freeze Rates and Rules 


In a message to G. Lloyd Wilson, OPA director of trans- 
portation, H. N. Holdren, chairman of the Joint Traffic Con- 
ference of Pittsburgh, Pa., has proposed that, with the exception 
of justifiable blanket increases affecting all alike, the existing 
rate basis and rules be frozen for the duration of the crisis. 
Industrial traffic and transportation managers engaged in pro- 
duction of vital war materials were spending much of their 
time considering unwarranted changes in freight rates and 
regulations affecting them, he said. 


Leon Henderson, OPA administrator, in his testimony be- 
fore the Senate banking committee on price control legislation, 
made the following statement when questioned about proposed 
freight rate increases (see Traffic World, Dec. 13, p. 1543): 


I think we shall have some recommendations to make as to where 
any increase granted should be absorbed or should be laid in order to 
.minimize the inflationary character. It is possible—I do not say it is 
probable—that the entire cost (the wage increase cost) could come out 
of the increased earnings of the railroads. I do not believe that that is 
what will happen. 


Express Rate Increase 


The Railway Express Agency, Inc., Dec. 17, amended its 
original fourth section application to provide for an emergency 
charge of 10 cents a shipment on less-carload traffic instead of 
6 cents, to meet, it said, an annual increase in labor costs of 
more than $16,000,000. 

On the same day the Commission, by Commissioner Aitchi- 
son, to whom the matter was referred for action, suspended 
tariff publication rules so as to permit the agency to make 
changes in conformity with whatever decision the Commission 
reached on its application for authority to make the 10-cent 
charge. The Commission authorized the agency to incorporate 
a rule in supplements providing for the increase as follows: 


Except as otherwise provided, an emergency charge of 10 cents per 
less-carload shipment of one or more packages or pieces shall be added 
to the charge computed at less-carload rates published in tariffs supple- 
mented hereby, or as amended. 


The Commission also gave relief from other tariff publish- 
ing rules permitting the agency to make changes in the simplest 
possible manner. 

The Express Agency said the recent mediation settlement 
concluded by the emergency board appointed by the President 
together wth other increases in wages and pay roll taxes since 
the Ex Parte 126 rate adjustment would result in an annual 
increase of more than $16,000,000 in its labor costs. To meet 
this increase cost, it said it proposed to apply an emergency 
charge of 10 cents on each less-carload express shipment. 


The Commission has definitely made the application of the 
Railway Express Agency, Inc., for permission to make an 
emergency charge of 10 cents on each shipment in addition to 
present charges, a part of Ex Parte 148 and prescribed a pro- 
gram of procedure in respect thereof the same as for the rail 
rates. 

But with regard to that phase of the proceeding the Com- 
mission has provided for mechanics that hereafter may be 
necessary for the rail phase. It has provided for the filing 
of express tariffs showing the extra charge of 10 cents a pack- 
age by modifying its order of May 17, 1924, as modified by 
a later order, in No. 13930, express rates, 1922. The tariffs 
are to be filed subject to protest, investigation and suspension. 

By an order, based on an application for special permission, 
the Commission has authorized the express agency to provide 
for the imposition of the emergency charge of 10 cents, in tariff 
publications not conforming with the tariff publishing rules, 
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on statutory notice, in the event the imposition of the emer- 
gency rule, after the hearing and arguments, is found justified. 


Water Line Rate Increases 


Calling attention to prospective labor cost increases, water 
carriers operating to and from ports on the Atlantic and Gulf 
coasts, tributary waters and Chesapeake Bay, have applied to 
the Commission for authority to increase their rates, fares and 
charges, in general, the same as the Class I railroads. Their 
petition was filed December 16. 

Petitioners said they adopted in general as applicable to 
themselves the allegations of the petition of the railroads respect- 
ing revenue necessities and joined in the request for authority to 
increase joint through rail-and-water, water-and-rail, and rail- 
water-and-rail rates, fares and charges. They also requested au- 
thority to make corresponding increases in their local, joint and 
proportional all-water rates, fares and charges, and to make 
corresponding increases in their joint common carrier motor 
truck-and-water, water-and-truck, and truck-water-and-truck 
rates, fares and charges, to the extent that such fares and charges 
were subject to the provisions of the interstate commerce act 
and the jurisdiction of the Commission. 

The petitioners said that although they were not parties 
to mediation agreements referred to in the petition of the rail- 
roads, they were nevertheless confronted with substantial in- 
creases in operating costs growing out of increases in wages, as 
well as many of the additional increases in operating costs par- 
ticularly cost of fuel, repairs and general supplies, referred to in 
the rail petition. 

Over a period of years the water lines said they had been 
confronted with continuing demands of labor both aboard ship 
and ashore for increased compensation and changes in working 
conditions involving substantial increases in cost of operation. As 
late as November, 1941, they said, some of the water lines in 
negotiations with their labor, were unable to come to an agree- 
ment with regard to increased compensation, because of insuffi- 
ciency of revenue. Some of the lines, they said, had already 
made recent upward adjustments in their labor rates in order to 
continue operation with the expectation and hope of obtaining 
increases in their rates, fares and charges. The water lines said 
they had not been able to show any substantial returns from 
their operations for a number of years, due to many causes, 
among which being the continuing demands of labor for in- 
creased compensation. 

In 1940, said the petition, Agwilines, Inc., Bull Steamship 
Line, Eastern Steamship Lines, Inc., Merchants & Miners Trans- 
portation Co., Ocean Steamship Co. of Savannah, Pan-Atlantic 
Steamship Corporation and Baltimore Steam Packet Co. (in- 
cluding the former Chesapeake Steamship Co. of Baltimore City), 
sustained a combined net loss from operation of $981,353, and 
for the four-year period, 1937 to 1940, inclusive, they sustained 
a combined net lossfrom operations of $2,548,916. 


The petition of the water lines took the title which the 
Commission had theretofore given to the application of the rail- 


roads—Ex Parte No. 148, increased railway rates, fares and 
charges, 1942. 


Rate of Return of Railroads 


A study by the Bureau of Statistics of the Commission on 
the rate of return on value of property of all operating steam 
railway companies for the calendar year 1940 shows that 131 
line-haul Class I operating companies had an average rate of 
return of 3.76 per cent, that: 181 Class II operating companies 
had an average rate of return of 2.87 per cent, and that 214 
Class III operating companies had an average return of 1.82 
per cent. Class I switching and terminal companies had an 
average return of 6.82 per cent; Class II, 6.07 per cent, and 
Class III, 3.08 per cent. 

The bureau explained that the property values used were 
those recommended by the Bureau of Valuation for the purpose 
of these calculations as the rate making values of January 1, 
1940. It said although their use for such purpose had been 
approved, they had not been considered or adopted by the 
Commission. They had been compiled merely for use in this 
statistical review of earnings and were not binding on anyone, 
said the bureau. For a small number of roads, the book invest- 
ment was used as sufficient data were not available for ascer- 
taining the rate making value. 

The highest rate of return for any Class I line-haul car- 
rier was 18.07 per cent for the Duluth, Missabe & Iron Range, 
controlled by the U. S. Steel Corporation. The highest rate of 
return for any Class II line-haul carrier was 48.25 per cent for 
the Wharton & Northern. The highest rate of return for any 
Class III line-haul carrier was 87.99 per cent for the Cape 
Fear Railway. 

Highest rates of return for switching and terminal com- 
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panies were reported as follows: Class I, 32.87 per cent for 
the Conemaugh & Black Lick, controlled by the Bethlehem 
Steel Corporation; Class II, 31.64 per cent for the International 
Bridge Co.; and Class III, 36.52 per cent for the Ludington & 
Northern. 

The bureau said it would be noted that some of the higher 
rates of return appeared for roads controlled by industrial cor- 
porations, but that there were also high rates of return for 
many of the lines not so controlled. Of 94 roads which earned 
more than 10 per cent in 1940, 45, or 48 per cent were con- 
trolled by industrial corporations, and 52 per cent were inde- 
pendent or were controlled by railways or other agencies. One 
of the highest rates of return, said the bureau, was that of the 
Lakeland Railway (29.86 per cent), controlled by the City of 
Lakeland, Ga. Roads which operated with a return of less than 
1 per cent, or with a deficit, totaled 237, made up as follows, 
with respect to control: Controlled by other railways, 91; con- 
trolled by industrial corporations or firms, 64; and without 
reported control, 82. Of these 237 railways with very low rates, 
38 per cent were controlled by other railways, 27 per cent by 
industrial corporations or firms, and 35 per cent were without 
reported control. 


RAIL EMPLOYES AND DEFENSE BONDS 


Railroad employes have been asked by Secretary of the 
Treasury Morgenthau to invest immediately in defense savings 
bonds the retroactive pay they will get under the mediation 
settlement of December 1. The Treasury announcement said 
the employes would get $75,000,000 in retroactive pay for the 
period September 1 to December 1. 

The Secretary’s appeal was made in letters to J. G. Luhrsen, 
executive secretary of the Railway Labor Executives Associa- 
tion, and A. F. Whitney, president of the Brotherhood of Rail- 
road Trainmen. They were written in response to Mr. Luhr- 
sen’s telegraphed pledge to the Secretary of ‘unreserved sup- 
port of the Victory program,” and a letter from Mr. Whitney 
offering “all-out support” from the trainmen. 

Mr. Luhrsen said that one million railroad workers in- 
cluded in the twenty unions -affiliated with his association, 
would invest regularly a part of their earnings in defense sav- 
ings bonds. Leaders of the member unions “are now engaged 
in formulating plans on a nation-wide basis . . . for the sys- 
tematic purchase” of defense savings bonds and stamps through 
voluntary payroll allotment plans, Mr. Luhrsen said. 

To both Mr. Luhrsen and Mr. Whitney, whose union has 
about 150,000 members, the Secretary suggested that imme- 
diate investment of accrued back wages would “finance the 
building of a fleet of heavy bombers or a battleship ... as a 
direct and effective contribution to the victory which this nation 
has set itself to win.” 

Mr. Morgenthau also urged that every railroad worker take 
part in the systematic savings plan offered by voluntary pay- 
roll allotments, as the easiest method for giving ‘continuous 
support to the national war effort.” 

Mr. Luhrsen said Secretary Morgenthau’s request had been 
passed on to the employes with the recommendation that it be 
followed by individual employes. He said he was “1,000 per 
cent for it.” Investment of the retroactive pay in defense 
bonds, he said, also would help stop inflation. 


ACTING WAGE-HOUR ADMINISTRATOR 


Baird Snyder, former deputy administrator of the wage 
and hour division of the Department of Labor, has been named 
acting administrator of that division by Secretary Perkins of 
the Labor Department, succeeding, until further notice, Gen- 
eral Philip B. Fleming, now administrator of the Federal Works 
Agency. Mr. Snyder, who was graduated from Massachusetts 
Institute of Technology in 1924 as a civil engineer, became 
principal engineer of the Resettlement Administration several 
years ago, after having had experience in private business as 
assistant superintendent of a Pennsylvania colliery and as a 
manufacturer and head of a construction company at Elyria, O. 
He was chief engineer of the Farm Security Administration be- 
fore he became connected with the wage and hour division. 


CENTRAL STATES TRUCK LABOR DISPUTE 


The National Defense Mediation Board closed its hearings 
December 17 in the wage dispute involving, according to the 
board, 225,000 over-the-road drivers and 800 trucking com- 
panies in 12 midwestern states. The parties to the dispute 
agreed to arbitration by the board and to be bound by the 
board’s findings. 

As to reports that the board had indicated that it would 
fix the price of equipment rentals for owner-operator trucks, it 
was stated December 17 on behalf of the board that it had 
been requested to fix equipment rentals but that it had not 
indicated whether it would do so or not. . 


T. P. & W. Labor Dispute 


Executives of the Toledo, Peoria and Western began meet- 
ing with officers of train and engine service unions the after- 
noon of December 18 in an effort to reach an agreement, fol- 
lowing refusal earlier in the week of the unions to accept a 10 
per cent temporary wage increase offered by the railroads. The 
earlier negotiations were held at the request of the National 
Mediation Board, after conferences in Washington last week 
(see Traffic World, Dec. 13, p. 1542). The board came into 
the picture when the Brotherhood of Railroad Trainmen and 
the Brotherhood of Locomotive Firemen and Enginemen called 
a strike on the railroad effective December 9. The strike was 
postponed at the request of the board. 

Following negotiations at Peoria, December 15, H. H. 
Best, superintendent of the railroad, wired Robert F. Cole, 
secretary of the board, of the refusal of the unions to accept 
an offer for a 10 per cent increase in pay for a period of 30 
days, with the proposal to extend the period by agreement, to 
permit negotiations for a settlement of the dispute, the chief 
factor in which is the demand by the union for the application 
of working rules on the T. P. & W. similar to those in effect 
on other railroads. In reply to this telegram, David J. Lewis, 
chairman of the board, telegraphed to George P. McNear, Jr., 
president of the railroad, and to the heads of the two unions, 
saying that “because of the war emergency confronting the 
nation, the National Mediation Board must insist in the interest 
of maintaining maximum transportation service, that you now 
agree to arbitrate your differences in conformity with the rail- 
way labor act.” 

Mr. McNear, in a telegram to the chairman the following 
day, said that both sides had already declined to arbitrate, and 
that, if the board desired to act further, its procedure was to 
suggest to the President the appointment of an emergency fact- 
finding board “which can and will take the time to investigate 
fully and report on various grossly wasteful practices.” Con- 
tinuing, Mr. McNear’s telegram said: 

“We will be glad to cooperate in every way possible with 
such board, not only because of necessity to eliminate wasteful 
practices on our railroad, but because of much greater need for 
such elimination in railroad industry as a whole. Also, such 
elimination would result in greatly needed improvement in 
utilization of man power, which is a most vital requirement if 
we are to win the wars in which we are now engaged and espe- 
cially if we are to keep decent faith with our sons who are to 
do the fighting. If emergency board appointed would suggest 
as a member Professor Kent Healy, Yale University, whose 
book, ‘Economics of Transportation,’ shows him to be keen 
fair and thorough student of railroad matters. I do not know 
him and have had no dealings with him.” 

The telegram said the railroad managers and the union 
leaders were to meet later that afternoon “to correct certain 
misunderstandings which may have arisen.” 


MINIMUM WAGE IN PUERTO RICO 


The wage and hour division of the U. S. Department of 
Labor has announced that a committee to recommend a mini- 
mum wage in the railroad and property motor carrier industry- 
in Puerto Rico will hold a public hearing January 7 in the 
Chamber of Commerce auditorium, San Juan, Puerto Rico. 
It said those wishing to appear before the committee should 
communicate with Russell Sturgis, territorial representative, 
wage and hour division, San Juan, Puerto Rico, not later 
than December 24. 


MOVING OF R. R. B. 


Murray W. Latimer, chairman of the Railroad Retirement 
Board, testified before a subcommittee of the House public 
buildings and grounds committee December 18, in opposition 
to moving headquarters of the board from Washington as a 
part of a government decentralization program proposed in a 
resolution introduced by Representative Sabath, of Illinois. 

Mr. Latimer said the board handled so many matters that 
required personal contacts and conferences by its members of 
representatives with other government agencies in Washington 
that removal of the board to another city would entail a tre- 
mendous increase in its operating cost and would curtail effi- 
ciency of its operation. He explained that the board conferred 
with attorneys in the Department of Justice on many legal 
matters and that it was in consultation frequently with the 
Social Security Board, the Interstate Commerce Commission, 
the Labor Department’s wage and hour division, the Treasury 
Department, and since provision had been made to give rail- 
road employes credit for military service, with the War and 
Navy Departments. The expense of moving the personnel of 
the board and of providing for additional travel expense would 
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not begin to cover the total cost of transferring this agency to 
another city, he stated. 

The board now had 221,944 square feet of office space, 
scattered among eight buildings in Washington leased by the 
federal government, and had no space in the so-called Railroad 
Retirement Board building as it was now occupied by defense 
agencies. Field offices of the board occupied 75,637 square feet 
of office space, he said. He told the subcommittee, headed by 
Representative Downs, of Connecticut, that the board, on De- 
cember 1, had 1,588 employes in Washington and 618 employes 
in its field offices. The number employed was about 600 less 
than it was two years ago, because of increased employment 
in the railroad industry, he said. Much of the work now being 
done by the board was devoted to so-called “prior service” 
records of rail employes, covering rail employment records 
prior to 1937, he said. 

Representative Manasco, of Alabama, observed that the 
problem before the committee was one of a housing shortage 
in Washington, rather than a shortage of office space, and 
added that he understood the War Department planned to add 
10,000 employes to its office force in Washington within the 
next year. 


/ 
Freight Forwarder Regulation 


The National Industrial Traffic League, in a letter to each 
of the House and Senate conferees on S. 210, the freight for- 
warder regulation bill (see Traffic World, Oct. 25, p. 1087), 
has stated the position that it is satisfied with the bill as passed 
by the House and would like to have it adopted, but that the 
Senate bill for which the legislation in its present form was 
substituted contains certain provisions that are highly objec- 
tionable to the League. The letter said there were various 
important matters covered by the House substitute which were 
not covered by the Senate bill. 

The league said it opposed: (1) Incorporation in the law 
of a so-called “commodities clause” that would deprive ship- 
pers of “the right to have ownership in or to operate forward- 
ing companies;” (2) inclusion in the law of any provision which 
would make the rate or charge of the underlying carriers the 
minimum rate or charge to be maintained by forwarders for 
like character and quantity of goods. It asked that pool car 
operations of shippers be exempted from regulation, as now 
provided in the bill passed by the House. 


Views of the League with respect to certain changes which, 
it had been advised, would be suggested in the House bill “by 
other interests” also were embodied in the letter. It noted that 
under section 5 of the version passed by the House, the effective 
date of section 405 was fixed at 90 days after the date of enact- 
ment, whereas under section 409, forwarders had only 15 days 
in which to file or refile joint rate tariffs. Some forwarders who 
were not operating under joint rates would file under section 
405 and thus have 90 days (with the power of the Commission 
to extend the time) in which to file their tariffs, while those 
coming under provisions of section 409 must file in 15 days, the 
letter said. It added that the suggestion had been made that 
the time for filing under section 405 be changed to 60 days, 
30 days of which would be notice, and that the time for filing 
under section 409 be made 30 days, and that it had been sug- 
gested, further, that section 409(a)(6) be changed to permit 
tariffs to be filed under regulations in effect under part II of 
the act prior to December 31, 1936, instead of Julv 20, 1937. as 
now provided by this section. So as to place all tariff filing 
requirements on the same basis, it had been suggested that a 
similar provision be added to section 405(b), it observed. The 
League said it would not oppose these proposed changes. 


Neither did it object, it said, to proposed revision of section 
409(a)(4) to establish new joint rates and to permit changes 
in existing joint rates in the 18 months’ adjustment period, or 
to the proposal that the Commission be authorized to extend 
that adjustment period if it found need for such extension. 
It observed that under paragraph (6) of section 409 the Com- 
mission was authorized to shorten but not to lengthen the ad- 
justment period. 

The League said it favored inclusion of section 408(1) of 
the Senate bill permitting agreements for joint loading as be- 
tween forwarders. 

Use of the word “transshipment” in section 402(a)(6) in 
defining interstate or foreign commerce, it had been suggested. 
left doubt as to whether through shipments between the United 
States and Canada and Mexico, for that part of the movement 
within the United States. were included, such shipments gen- 
erally not being transshipped at the border, said the letter. 
It added that this could be clarified by adding another clause, 
“and (d) between any point in the United States, and any point 
in an adjacent foreign country, but only in so far as such trans- 
portation takes place within the United States,” and that it 
favored this proposal. 
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The League told the conferees that it had never advocated, 
and would not now oppose elimination of, the exemption in sec- 
tion 402(b) of forwarding operations devoted to “a single gen- 
eral commodity.” It said many felt that if this exemption were 
permitted a multitude of “single general commodity” forwarder 
operations would spring up that might eventually destroy the 
whole purpose of forwarder regulation. However, it added, this 
was to be distinguished from pool car operations. The League 
said it was unwilling to agree to other suggested changes in 
the bill as passed by the House. 


Control of Tire Sales 


Leon Henderson, as OPA administrator and OPM director 
of the division of civilian supply, has announced that the ban 
on the sale of new tires, effective originally to December 22, 
has been extended to January 4 to complete preparation of a 
rationing plan in the interest of conserving rubber for national 
defense. 

The basic framework of a tentative rationing plan had 
been worked out and among its principal features, he said, 
were the following which will affect motor carrier operators: 


For the time being production of new passenger car tires will be 


almost entirely eliminated and production of new truck tires will be 
curtailed. 


A monthly quota of tires which can be sold in the United States and 
its possessions will be determined on the basis of the amount of crude 
rubber which can be used in production of new tires. 

These monthly quotas will be broken down into state and county 


quotas primarily on the basis of commercial vehicle registrations in each 
area. 


Sales of new tires will be limited to individuals and agencies requir- 
ing them for the maintenance of industrial efficiency and civilian health. 
These will include the following broad classes: Vehicles required for 
the maintenance of public safety and health; passenger transportation 
equipment, exclusive of private passenger cars; and a limited group of 
essential truck operators. Details of this list of users who will be per- 
mitted to buy new tires will be issued within a few days. In any event 
sales of new tires to owners of private passenger cars will be virtually 
prohibited for the present. 


Would-be purchasers of new tires will be required to show to the 
local rationing boards that they fall within the eligible groups, and 


that it is essential for them to get tires for the safe operation of their 
vehicles. 


Controls are also being developed over the sale of retreaded tires and 
the retreading of tires. 


Appropriate price action to stabilize tire prices will be taken by 
the Office of Price Administration before the rationing plan is instituted. 

The rationing plan will be issued as a priority order and will carry 
all the legal sanctions behind such orders, including the power to with- 
hold priority assistance in replenishing stocks and criminal penalties 
incident to falsification of reports to the government. 


_ The government’s prohibition on the sale of automobile 
tires from December 11 to December 22 should be accepted 
cheerfully by manufacturers, dealers and automobile owners, 
says F. B. Davis, Jr., president, United States Rubber Company. 
Operators of cars who must replace tires in the period, he adds, 
should have their tires retreaded or should purchase used or 
retreaded tires. The government order was necessary, he said, 
to allow time “to determine how seriously crude rubber im- 
portations are imperiled.” 


REFRIGERATED WAREHOUSES 


Refrigerated warehouses in the United States, on the basis 
of a virtually complete survey, have a total gross space of 766 
million cubic feet in which to conserve perishable foods needed 


by a nation at war, according to the U. S. Department of Agri- 
culture. 


The survey of cold storage warehouses and meet-packing 
plants was made by the Agricultural Marketing Service at the 
request of the Office for Emergency Management. The survey 
is one of several being conducted by the Marketing Service at 
the request of defense agencies. 

Gross cold storage space as of June 16 this year—in the 
1,879 building units covered by the survey—was 766,383,000 
cubic feet, an expansion of 21 per cent over 1921 and nearly 
3 per cent larger than in 1939. 

In addition to the refrigerated space, 22.7 million cubic feet 
of space was reported as being used exclusively for ice storage 
and about 13 million cubic feet of similar space was reported 
as not in use. In an emergency, nearly all of this additional 
36 million cubic feet also could be used for storage of vital 
defense foods, such as meats, lard, eggs, fruits and vegetables, 
cheese, butter, and oleomargarine. 

As of mid-June, space occupancy of the various types of 
plants differed. Private plants, which are largely devoted to 
one-crop storage, particularly fruits, were only 27.3 per cent 
occupied on that date. However, meat-packing plants were 
operating at 95.2 per cent of capacity, and public warehouses 
reported operations at 53.1 per cent of capacity. 
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“Wage Case Ends 


Settling of Express, Short Line, and Vacation Ques- 
tions Closes Proceedings Lasting Over Six Months 
—Morse Predicts “Peace for the Duration” 


e More than six months of controversy between the rail- 
roads and their organized employes came to an end the 
afternoon of December 17 with the signing, by representatives 
of the 14 non-operating unions and the members of the railroads’ 
conference committee of an agreement covering vacations with 
pay. The agreement was based on arbitration findings handed 
down earlier in the day by Wayne L. Morse, chairman of the 
President’s fact finding board, who had been chosen as referee 
in that particular dispute under the terms of the Washington 
mediation agreement (see Traffic World, Dec. 13, p. 1359). 

The mediation findings and the agreement contained seven- 
teen sections. In some particulars they upheld the contentions 
of the unions and in others the contentions of the railroads’ 
committee. Of the former, the most important was the basing 
of vacation eligibility on the number of days worked rather 
than the number of hours. As signed, the agreement provides 
for a paid vacation of six consecutive working days for railroad 
workers in the classifications covered by the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers and Station 
Employes and the Order of Railroad Telegraphers who have 
worked 160 days or more in the previous calendar year; of 9 
days for clerks and telegraphers who have worked 160 days or 
more in each of the two immediately previous years, and of 
12 days for those who have worked 160 days in each of three 
or more such years. The agreement does not give the workers 
the choice of accepting extra wages in lieu of vacations, but 
does provide for such payment in cases where the employing 
railroad decides it cannot spare the services of the worker. 

Where more liberal vacation rules are now in effect on 
particular railroads, those rules will continue to govern. 

Among the contentions of the railroads’ committee upheld 
by the arbitration findings and the agreement are clauses pro- 
viding that the regular working rules need not be strictly ap- 
plied to vacation relief workers; providing that not more 
than 25 per cent of the work of the vacationing employe 
may be divided among his fellow workers without extra com- 
pensation to them, except that, by agreement with local union 
officials, other arrangements may be made; stipulating that the 
railroad need not go to greater expense in providing a relief 
worker than the vacationing employe would have received had 
he taken no vacation, except that traveling expenses and other 
extra expenses of relief workers may be paid. The agreement 
also says that it shall not be necessary for railroads to hire 
relief workers to replace vacationers where none are needed. 
The agreement shall not be construed so as to “make jobs for 
relief employes,” it says. 

Vacations may be set for any time in the year, under the 
agreement, which outlines the conditions under which employes 
may receive preference in choice of vacation time and the 
notices to be posted by railroads when groups are to take 
vacations simultaneously. Vacations must be taken annually 
and may not be accumulated from year to year. 


A joint committee is to be set up on each railroad to settle 
local and individual disputes, and a national committee, con- 
sisting of the members of the railroads’ conference committee 
or their successors and the heads of the 14 unions, will settle 
disputes as to interpretations of the agreement. 


Before leaving Chicago to resume his duties as dean of 
the college of law of the University of Oregon, Mr. Morse said 
that, as far as he could see, every detail of the railroad wage 
and vacation question had been settled and that he anticipated 
peace would reign on that front ‘‘at least until the end of the 
war.” 


Wage and Short Line Agreement 


Disposition of other questions still at issue were made 
earlier in the week. An agreement covering the application 
of the wage increases to non-operating workers, including 
those on the short lines represented by the railroads’ confer- 
ence committee, was reached and signed without formal inter- 
vention of the board, December 15, although members of the 
board had been called into consultation by the parties several 
times over the preceding week-end. That agreement, as signed, 
provides for an increase of 9 cents an hour retroactive to Sep- 
tember 1, 1941, and 10 cents an hour, effective December 1, 
1941. Weekly and monthly pay is to be adjusted by adding 10 
cents to the existing pay for each hour worked. A minimum of 
45 cents an hour is made effective as of September 1, and 46 
cents effective December 1. These minimums are to be appli- 
cable also on the short lines covered by the conference commit- 
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tee’s presentation. This disposes of the short line wage question, 
on which the conference committee last week submitted to the 
board a memorandum arguing that, for short-line workers pres- 
ently receiving wages of 33 cents an hour, the minimum ought 
to be set at 43 cents. 

The signed agreement also provides for adjustment of 
piece work rates of pay to reflect the 10-cents-an-hour increase, 
and the prescribed hourly minimum. It says, also, that 10 cents 
an hour should be added to the wages of red caps “regardless 
of the method of determining their earnings,” and that the pre- 
scribed minimum should also apply to them. The redcaps in- 
volved are those with membership in the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers and Station Em- 
ployes. 

The agreement sets up an 18-months’ moratorium on 
changes in working rules. There had been no proposal on the 
part of the unions to make any such changes. The board, in 
its original report, recommended that changes proposed by 
western and southern railroads be returned to negotiation. 


Express Issues Settled 


The board, December 16, acting as a board of arbitration 
at the request of the parties, handed down a decision on two 
questions in dispute between the Railway Express Agency and 
those of its employes members of the clerks’, machinists’ and 
blacksmiths’ unions. The first of the questions was as to 
whether or not the 10-cents-an-hour wage increase was to be 
applied to overtime and miscellaneous wage payments. The 
board said, in its decision, that the parties had agreed that, 
since the increase was in the basic wage, it ought to apply pro- 
portionately to overtime payments. This means, in effect, that 
on time-and-a-half overtime wages, the increase is 15 cents an 
hour. The other factor was the 4%4-cent arbitrary added to 
the hourly wages of express workers handling baggage and 
those handling mail, the arbitrary being 8% cents when the 
express worker handles both in addition to his regular express 
duties. 

As to these, the contention of the clerks’ union was that 
they should be increased by a percentage paralleling the per- 
centage represented by the 10-cent increase in the basic wage 
rates. The board found that contention invalid. It said the 
agreement was for the 10-cent increase in basic wages and that 
the extra pay for the baggage and mail duties was in the 
nature of a bonus, not affected by the wage raise. If it had 
been intended to increase the arbitraries, it said, the increase 
would have been stated in a percentage rather than in cents 
an hour. 

The board also ruled that the 45-cent hourly minimum 
should apply to the wages of express workers retroactive to 
September 1, and the 46-cent minimum effective December 1. 
Agency representatives had contended that, where the 7%- 
cent increase recommended by the board in its original report 
did not bring the minimum to 45 cents, in the interval between 
September 1 to December 1, the lower wage should apply. 


Repeal of Land Grant Rates 


The railroads are in favor of passage of H. R. 6156, the 
bill introduced by Chairman Lea, of the House committee on 
interstate and foreign commerce, providing for repeal of the 
provisions of law under which the government obtains sub- 
stantial reductions under the railroads’ regular rates on gov- 
ernment shipments of traffic classified as within the scope of 
military and naval traffic (see Traffic World, Dec. 6, p. 1440), 
according to R. V. Fletcher, vice president of the Association 
of American Railroads. 

Recently (see Traffic World, Nov. 8, p. 1219), it became 
known that the railroads were planning to urge Congress to 
repeal the land grant rate provisions. The transportation act, 
1940, repealed the rates as to government traffic other than 
military and naval traffic. The defense program and the war 
have resulted in many complications with respect to application 
of land-grant rates on military and naval traffic. 

The government claims applications of reduced land-grant 
rates on traffic it says is military or naval traffic while, in 
many instances, the railroads dispute these claims. As an 
example, the RFC lends money for construction of an airplane 
factory for the building of airplanes for the defense of the 
United States. Houses are needed for the workers and the 
government contends that the material going into these houses 
should move under the reduced land-grant rates. The rail- 
roads do not agree to such a classification of military or naval 
traffic. In other instances where houses are built under gov- 
ernment housing agencies the material for the houses moves 
under the regular rates, it is understood. 

The railroads want the land grant rates wiped out be- 
cause of the substantial loss of revenue to them thereunder, 
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and the difficulty of determining what traffic is entitled to the 
reduced rates. Questions as to applicability of the rates are 
now before the Comptroller General of the United States for 
rulings, it is understood. 

Estimates are not available as to the amount of money the 

railroads lose as the result of the reduced land-grant rates. 
A large volume of government traffic is moving over the rail- 
roads. The monthly bills run into large sums—one estimate 
being about $12,000,000 for War Department traffic alone. 
How much of that is related to the land-grant deductions is 
not known. 
“The National Industrial Traffic League and the National 
Association of Shippers’ Advisory Boards have adopted resolu- 
tions urging full repeal of the land-grant rate provisions. 
E. F. Lacey, executive secretary of the League, said the 
League was actively supporting the Lea bill and would do 
everything it could to obtain repeal. 

It is contended that the present law discriminates between 
shippers located on land-grant railroads and those on other 
railroads in bidding on government business, and that con- 
fusion results because no one knows what the land-grant de- 
ductions amount to until after a shipment has been made. 
It is further contended the law results in discrimination as 
between government and commercial shipments. 


RAIL EQUIPMENT CONFERENCE 

Representatives of railroads met with the priorities divi- 
sion of OPM December 12 to consider the railroad equipment 
situation. It was the purpose of the government, it was said, 
to make every effort to see that the rolling stock manufac- 
turers obtained the material necessary to meet the program of 
150,000 new cars and from 900 to 1,000 locomotives recom- 
mended for the railroads by Ralph Budd, defense transporta- 
tion commissioner. Chairman Eastman, of the Commission; 
Mr. Budd; Leon Henderson, OPA administrator; Donald M. 
Nelson, priorities director; and William S. Knudsen, OPM di- 
rector general, participated in the conference. It was decided 
to appoint an industry committee for the railroads and OPM 
was to select the committee from a panel of names submitted. 
Construction of eight detector cars to detect flaws in tracks 
was favored by the meeting, the construction having been held 
up. The meeting, which was closed, was said to have been an 


exploratory one into the equipment needs of the railroads for 
1942. 


PUBLIC MERCHANDISE WAREHOUSING 


Statistics on public merchandise warehousing for October, 
1941, as reported by 387 firms, have been released by Director 
J. C. Capt, Bureau of the Census, Department of Commerce. 
The percentage of space occupancy at the end of October was 
reported as 80.6 per cent as compared with 79.5 per cent for 
September. 

The 387 warehousing firms cooperating in this survey re- 
ported space conditions as follows: Total gross space computed 
from outside building measurements, 64,962,929 square feet; 
gross space intended for purposes other than public warehousing 
of general merchandise (that is, space intended for warehousing 
of cold-storage products and household goods and space leased 
as landlord to tenants), 23,548,424 square feet; gross space in- 
tended for public warehousing of general merchandise, 41,414,- 
505 square feet; of which 7,605,242 square feet were reported 
as unoccupiable (consumed by exterior and interior walls, aisles, 
elevator shafts, stairways, offices, receiving and delivery plat- 
forms, shipping rooms, rest rooms, columns, etc). Of the 
33,809,263 square feet of occupiable space intended for public 


warehousing of general merchandise, 27,242,296 square feet 
were reported as occupied. 


ANTHRACITE INVESTIGATION 


The Senate has passed H. J. Res. 255, the resolution creat- 
ing a commission to investigate conditions in the anthracite 
industry, one member of which is to be an officer or employe 
of the Interstate Commerce Commission. 





COAL AND TRANSPORTATION 
Buying and stocking bituminous coal now—when there is 
no appreciable extra demand on the railroads—will help level 
off the carriers’ load which will increase as the war machine 
functions at accelerated speed, says Luther Harr, bituminous 
coal consumers’ counsel. There was the additional incentive, 
said he, of buying coal before increased freight rates on coal, 
asked by the railroads, might be made effective. 





CONSOLIDATED CLASSIFICATION DOCKET 
Consolidated Classification Docket No. 88, covering items 
on which hearings will be held at 101 Maretta St., Atlanta, Ga., 
January 14, 1942; Union Station, Chicago, January 21, and 143 


Liberty St., New York, January 28, is included in the Traffic 
Bulletin of December 20. 
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Money for Transportation Board 
The Traffic World Washington Bureau 


An appropriation of $246,500 has been provided for the 
transportation board, in the third supplemental defense appro- 
priation bill, H. R. 6159, passed by Congress and sent to the 
president December 15 (see ‘l'raffic World, Dec. 6, p. 1553). 

The House had refused to provide any of the $246,500 re- 
quested for the board in the bill as passed by it, but a sub- 
committee of the Senate appropriations committee included 
the full amount requested, with a proviso that the board sub- 
mit to Congress not later than June 30, 1942, a report on the 
interterritorial rate structure of the United States, with a view 
lv pointing out alleged treight rate discriminations against the 
southern and western states. Embodying this and other amend- 
ments, the bill was passed by the Senate. Conferees on the 
pill disagreed on the Senate amendment with respect to the 
transportation board, the House conferees insisting on striking 
out the proviso for the interterritorial rate structure investiga- 
tion and report. 

in the Senate, the conference report as to the transporta- 
tion board was agreed to peaceabiy, alter Senator McKellar, of 
1ennessee, chairman of the subcommuttee which had made pro- 
visional approval of the request for additional funds for the 
board, had read a letter signed by the three board members 
wmch assured the subcommittee that, should the funds re- 
quested be appropriated, the board would immediately investi- 
xate the interterritorial rate structure of the country. 

in the House, however, adoption of the conference report 
on this matter was preceded by a debate which grew warm as 
representative Halleck, of Indiana, hinted that the proposed 
interterritorial rate inquiry was inspired by “a little politics” 
by representatives and senators from southern states. 

Senator McKellar, after reading the board’s letter, said 
he felt that the board would do wnat it had agreed to do, 
“whether we attempt to restore the words stricken out or do 
not do so.” Senator Overton, of Louisiana, said he did not 
want the Senate’s action in agreeing to the amendment by the 
House to be interpreted by the board as a direction to it to 
abandon its “express purpose” to make “this investigation.” 
Senator McKellar said he was sure the board would not aban- 
don it. Senator Barkley said he did not doubt that the act 
which created the transportation board was broad enough to 
empower it to make the interterritorial rate investigation, and 
that therefore he did not understand why the House insisted on 
striking out the proviso. Senator McKellar said he was un- 
able to explain that. Senator Hill, of Alabama, observed that 
Kepresentative Ramspeck, of Georgia, had advised him, after 
consulting other House members, that the act establishing the 
board contemplated the proposed investigation and that the 
language inserted by the Senate was in no way necessary, 
parucularly in view of the fact that the board members all 
had signed the letter to Senator McKellar promising that the 
rate investigation would be made. Senator Barkley said he 
had “a very intimate acquaintance” with one member of the 
board and that he had not the slightest doubt it would make 
the investigation, but that he still could not understand why 
the House eliminated the proviso. 

Representative Cannon, of Missouri, after reading the con- 
ference report on the transportation board matter, said the 
amendment submitted by the conferees provided for elimina- 
tion of the “mandatory provisions” (for the rate inquiry) and 
appropriated the $246,500 recommended by the Budget Bureau, 
“ieaving within the discretion of the Commission to proceed as 
it is otherwise authorized to function under the statute.” 

Representative Johnson, of Oklahoma, said he regretted 
deeply that the Senate language had been stricken. 

“This matter was brought up, argued and debated fully 
by the Conferees,” he said. ‘Upon a motion made by me, the 
House conferees agreed to recede and concur in the Senate 
amendment. Just why this language to which we agreed is be- 
ing eliminated I confess I do not know. Just who must be ap- 
peased I have not been advised. I am advised, however, that 
the language of the Senate specifically directing a freight-rate 
study is really surplusage and unnecessary; that the board now 
has that authority, and what it really needs is the money to 
operate on, which this amendment provides. . .” 

Chairman Lea, of the House interstate commerce com- 
mittee, said the principal objection he saw to the amendment 
proposed by the Senate was that it authorized a duplicate in- 
vestigation. He showed that the transportation act of 1940, 
section 5 (b), provided for an investigation of interterritorial 
freight rates by the I. C. C., for the purpose of determining 
whether such rates were unreasonable, or unlawful in and of 
themselves, or in their relation to each other, and directed 
the Commission to make such orders as might be appropriate 
for the removal of such unlawfulness. The transportation 
board, he said, was established under section 302 (a) of the 
act “for an entirely different purpose,” its duties being to in- 
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vestigate and report to Congress the relative economy and 
fitness of the carriers subject to the act, with a view to de- 
termining the service for which each type of carrier was fitted 
or unfitted, the extent to which each type of such carriers was 
subsidized at public expense, and the extent to which such car- 
riers were taxed. Subsection (b) of that section authorized 
the board, he noted, to investigate in its discretion other mat- 
ters relating to the carriers which it might deem important 
to investigate “for the improvement of transportation condi- 
tions.” He said he was advised that over 400 appearances had 
been made already before the Commission in its investigation, 
that the “experts of the Commission” had submitted their re- 
ports, and that it was now up to those who favored or opposed 
the proposed changes to present their case. 

“The Senate amendment proposes that this special board 
shall report by the 1st of next July,” he continued. “May I 
say that it is absolutely impossible for any board of three men, 
particularly if they are not experts on freight questions, to 
investigate and make a competent report within that time. 
Freight rates involve the most complicated phases of transpor- 
tation regulation and no board newly appointed with a newly 
assembled and more or less inexperienced personnel, can pos- 
sibly do the job that is assigned by the Senate committee. 

“Besides that, of course, it would be poor procedure and 
would put the Congress in an indefensible position before the 
country to authorize two bodies at the same time and with 
duplicated expense to carry on separate investigations. 

“T believe that the investigation authorized by the I. C. C. 
is important and should be carried out. It deals with a very 
important question, the transportation system of the United 
States, but I can see nothing whatever to be gained by author- 
izing duplicate investigations. That would only confuse and 
mess up the situation and delay any real remedy that should 
be anplied.” 


Representative Cole, of Maryland, asked if he was not cor- 
rect in the understanding that the Senate proviso was “clearly 
legislation and for a purpose which the committee of the House 
deliberately left out of the basic law.”’ Mr. Lea said that impres- 
sion was correct, in that the amendment involved legislation on 
an appropriation bill. The act creating the board, he said, gave 
the board discretionary power to investigate the freight rate 
structure, while the Senate amendment would compel the board 
to make such an inquiry whether it wanted to or not. He affirmed 
Mr. Cole’s observation that it was the intention of the House 
committee on interstate and foreign commerce, when it placed 
in the transportation act of 1940 the provision setting up the 
board, that the board should not deal with the rate structures. 

“Tt was the intention of both the conferees and Congress,” 
said Representative Bulwinkle. of North Carolina, with reference 
to the board, “that the investigation they made of rates should 
be in comparison with the different forms of transportation. 
That is what we set un that board for. Railway management, 
railway labor, the truckers, and all, wanted some unified system 
of transportation in the country. That was what was considered 
in the committee.” 


“That was what was contemplated,” said Chairman Lea. 

Representative Ellis, of Arkansas, asked Mr. Lea if he was 
satisfied that the Commission had dealt “as it should have 
dealt” with the interterritorial rates. 

“The Commission is slow, to a great extent necessarily so, in 
getting to its report,” answered Mr. Lea. “But it is the best 
qualified body we have to do the job. Therefore it was specifically 
assigned to do it. I think there is a great defect in the rate struc- 
ture. There is a great opportunity for improvement in the rate 
structure.” 

“Then it would not hurt anything to have a duplicate in- 
vestigation,” suggested Mr. Ellis. 

“Yes; in my judgment, it would,” said Mr. Lea. “It would 
probably mess the thing up and bring no useful result. It is 
likely that it would further delay constructive action.” 

Representative Halleck said that Congress had been hearing 
of alleged regional freight-rate discriminations for years and 
that some of the discussions had had many “political implica- 
tions.” He observed that he was on the subcommittee of the 
House interstate commerce committee which drafted the so- 
called omnibus transportation bill in 1940. Continuing, he said: 


At the time we had that bill under consideration in the committee, 
some members of Congress and others came before our committee and 
complained of the alleged freight-rate discriminations between certain 
sections of the country, and they at that time wanted written into the 
law certain inflexible provisions of rate making. Well, they started with 
a lot of charges in the hearing, but the further the case went the 
weaker it became, until, finally, they said, ‘‘Oh, no; the I. C. C. is the 
rate-making body of the government; Congress cannot make rates; Con- 
gress has no right to impose its dictates in that regard upon the I. C. 
C.’’ And then what happened? It was written into the omnibus trans- 
portation act, subsection (b) of section 5, at the request of these peo- 
ple who are here today asking that this board duplicate the effort of the 
I. C. C. They asked our committee to delegate to the I. C. C. the mat- 
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ter of making an investigation regarding these alleged discriminations. 
This was done at their request, and they said that was all they wanted 

. . I do not want this Board of Investigation ... to... invade the 
province of the I. C.C.... 


It has been alleged by certain people in southern territory that they 
cannot get their products up into the north at a cheap enough rate. 
Now, as against that, it is my information that the rate from north to 
south and south to north on identical commodities in identical quan- 
tities and between identical points is exactly the same. That does not 
sound like discrimination to me . .. Everyone who knows anything 
about rates understands that such matters as density of traffic, the 
condition of the terrain, and a lot of other factors involved in the cost 
of furnishing transportation are different in different sections of the 
country. They necessarily mean different rates in different sections. 
And the financial condition of the railroads in some sections would not 
indicate that their rates are too high.... 

The I. C. C. is not only making an investigation as directed by the 
Congress, but there has been before tne Commission what is known as 
the Southern Governors case, in which certain rates were challenged, 
and the relief of the I. C. C. was asked. My information is that the 
I. C. C. has granted much of the relief that was asked, to the dis- 
comfiture of many people who are doing business in my part of the 
country. . . To my mind, it would be the height of folly for us... to 
lead this board to conclude that we want them to divert from the 
proper functions they are to perform, and go into this field that is now 
being occupied and gone into by the Interstate Commerce Commission, 
the rate-making body of the government. . 


Mr. Ellis asked Mr. Halleck if he thought the Indiana leg- 
islature should appropriate money annually to “fight the south 
and west” on rate matters. Mr. Halleck replied that Indiana 
and other northern states appropriated money in self-defense 
after Arkansas and other southern state had appropriated money, 
seeking to present their case to the I. C. C. 


Representative O’Neal, of Kentucky, suggested that there 
was no reason for anyone to be excited about the conferees’ 
amendment, since, by its adoption, the board’s authority would 
not be altered. Representative Taber, of New York, said that 
for his part, the duty of the board was specifically prescribed 
in the act and that it was not right for it to go beyond the 
statute. If they (the board members) would get anywhere, he 
said, he saw no objection to their having authority to “go into all 
rates whatever.” 


“T hope that they will confine themselves to what they were 
authorized to do and not try to do something that is outside 
their province and which the Interstate Commerce Commission 
is doing,” he said. “The Interstate Commerce Commission has 
reviewed many rates and corrected many conditions. Among 
others I might mention, they have reduced the rate on oranges 
coming up into the north, very markedly. They had a right to 
do that, because the volume of traffic at that time was such as to 
justify it, and still is.” 

He said the Commission could take up and correct individual 
cases of rates much quicker than the transportation board could 
“delve into the thing and find out,” and added he believed the 
people of the country would find that their proper and best appeal 
was the Commission. 


The record of hearings on H. R. 6159 before the Senate 
appropriations subcommittee headed by Senator McKellar re- 
produced testimony given by Nelson Lee Smith, chairman of the 
transportation board, in support of the request for money for 
the board, and showed that Senators McKellar and Overton 
asked many questions about alleged rate discriminations against 
southern and western states. 

Chairman McKellar asked how much of the $100,000 previ- 
ously appropriated for the board had been spent, and Mr. Smith 
replied that it had all been obligated, and submitted a statement 
analyzing the board’s expenditures. That statement, he said, 
showed that the $100,000 provided for, “in view of the statutory 
salaries and commitments already made,” enabled the board to 
retain virtually no staff for the prosecution of the duties en- 
trusted to it by Congress. 


To Senator Overton’s inquiry whether investigation of dis- 
crimination in freight rates between different sections of the 
country came within the board’s jurisdiction, Mr. Smith said 
such an investigation was presently before the Commission and 
that the board was not a regulatory agency. Asked whether 
the board was making any investigation, he said it would be the 
board’s purpose, if provided with sufficient funds, to go into 
questions of rate policy and rate making. Senator Overton 
observed that there was “a great deal of complaint as to high 
rates of transportation in the South,” and Chairman McKellar 
ya mag: in the west the discrimination was “‘as bad as against 
the south.” 


“Obviously,” said Mr. Smith, “where the rate situation so 
affects the flow of commerce as to prevent the most effective use 
of transportation, or to affect our defense, that is a job for our 
board. It is a job that cannot be done under the present appro- 
priation, and we expect it cannot be done completely under the 
recommended appropriation which bears the approval of the 
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ym of the Budget and which was transmitted by the Presi- 
ent.” 

Senator Overton said he received letters “from people in 
Louisiana” asking him to do what he could toward increasing 
appropriations for the transportation board to enable it to make 
an adequate investigation of the rate structure, but, he added, 
his effort would be useless if the board did not contemplate mak- 
ing such an inquiry. 

“We certainly do contemplate making it, Senator,” said Mr. 
Smith. “Of course, at the present time our function, like any 
other governmental agency, as we see it, has got to be adjusted 
to this business of the successful conduct of the war, and we are 
preparing to act with all flexibility that we can, consistent with 
the Congressional directive here, but to be just as useful as we 
can in the present effort.” 

As subcommittee members pursued the subject of rate dis- 
criminations between sections of the country in their question- 
ing, Mr. Smith explained that the board’s duty was to find out, 
first, what the facts were with respect to the relative costs as 
between rail, motor and water transportation, then to make such 
recommendations as those facts indicated should be made. 

Senator Overton wanted to know if, in the event a part of 
the appropriation was earmarked for the interterritorial rate 
investigation, the board would be in position to make the investi- 
gation. Mr. Smith replied he did not want to say the board would 
do that without regard to demands in connection with the war 
effort. Later, he observed that “we are here to do what we are 
directed to do by Congress.” 


Robert E. Webb, of Kentucky, member of the transportation 
en, also testified in support of the request for the appropria- 

ion. 
“It is your desire that we study the interterritorial rate situa- 


tion,” he said. “This board will study the interterritorial rate 
situation.” 


__ He added that it was not necessary to amend the considered 
bill to direct the board to make such an inquiry, his contention 
being that the act was broad enough to direct the investigation. 


Appended to the testimony of Messrs. Smith and Webb in 
the hearing record was a letter to Chairman McKellar, signed 
by the three members of the transportation board, stating that, 
should the funds requested be appropriated, the board would 
immediately investigate the interterritorial rate structure of the 
country. Continuing, the letter said: 


Our investigation will relate to the costs of the services rendered, 
the effect of rates upon the movement of commerce, and their influence 
upon the utilization of our transportation system and the national 
economy. The board will begin these studies as soon as the requested 
$246,500 supplemental appropriation recommended by the President and 
the Bureau of the Budget is made available. 

It should be understood that the additional recommended appropria- 
tion of $246,500 will not be sufficient, in view of the other duties re- 
quired of the board, for a complete investigation of this entire question 
within the statutory life of this board. It is, however, the purpose of 
the board to undertake such studies as soon as funds become available 


and to report to the Congress and the President its progress, findings, 
and recommendations. .. . 


In the course of questioning of Mr. Smith, Chairman Mc- 
Kellar said, in effect, that one reason for the Senate’s refusal 
to confirm the first transportation board nominated by the 


President was the Senate’s interest in the interterritorial rate 
situation. 


Board Questions 


The transportation board has sent a letter to a large num- 
ber of governmental, shipper, carrier and trade organizations, 
inviting cooperation and suggestions in connection with the 
board’s program of research. The board said it would be pleased 
to add to its mailing list other organizations or individuals wish- 
ing to receive this or subsequent mailings. The board attached 
to its letter the following statement of some of the questions 
it said had been suggested as fundamental to the investigations 
pursuant to section 302 (a) (1) of the act: 


(1) The adequacy of rail, motor, and water transportation facilities 
for present traffic requirements for war and civilian needs, and for 
prospective requirements in 1942. If inadequate, the extent of such 
inadequacy; and the reasons therefor. 

(2) The ways in which the utilization of existing rail, highway, and 
water transportation facilities can be improved by: (a) carriers; (b) 
shippers; (c) governmental actions. 

(3) The standards to be followed in determining the relative 
economy and fitness of carriers. 

(4) The types of service for which rail, highway, and water carriers 
are especially fitted or unfitted; the reasons therefor; and means of ad- 
justing the various types to those services for which they are best 
suited. 

(5) The extent to which, and sense in which, ‘‘coordination’’ of 
carrier services is desirable in the public interest; and the methods 
whereby, as a practical matter, it can be achieved. 

(6) The extent to which competition among types of carriers, and 
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among carrier agencies of each type, should be relied upon to provide 
an adequate national transportation system. 

The Board of Investigation and Research will welcome suggestions 
of further issues which should receive consideration and of methods 
whereby authoritative answers can be developed. 


The board did not make any statement after the appropria- 
tion bill had been passed but it was understood that its mem- 
bers felt that it stood cmmitted to make good its promise that 
it would investigate the interterritorial rate structure. 

In addition to the board sending the letter to Senator 
McKellar, promising that the board would investigate the inter- 
territorial rate structure, Board Member Childe made a sim- 
ilar promise over the telephone, according to Senator McKellar. 
In the debate in the Senate, he said he had talked to Mr. Childe 
over the telephone and “I am quite sure the board will make 
the investigation, whether we attempt to restore the words 
stricken out or do not do so.” 

“I believe the members of the board are men of honor and 
uprightness, and that they will carry out their word to the 
letter,” said Senator McKellar. “I asked Mr. Childe the direct 
question, and he assured me they would.” 

President Roosevelt signed H. R. 6159, the supplemental 
appropriation bill carrying money for the transportation board, 
emergency highway construction, and for aviation facilities. 


OPM STATEMENT ON SHIPPING 


Although materials vitally needed by the United States were 
piled up on wharves and in warehouses in many parts of the 
world less than a year ago, because ships were not available to 
carry them, this backlog of strategic materials had been largely 
cleaned up “when the Axis attack came,” and the commodities 
had been moved to the United States in orderly fashion, said a 
statement on “Shipping for Defense,” issued December 17 by 
the Office of Production Management. 

The statement reviewed operations of the Maritime Commis- 
sion under the ship warrants act of 1941, described its authority 
to direct the routing and cargo assignments of vessels, and said 
that the commission, after OPM indicated the relative importance 
of materials imported by the United States, told the shipping 
companies where to send their boats and what cargoes to pick up. 

“It happens that ocean freight rates on rubber, ore and 
other defense cargoes are lower than on less bulky materials 
which the boats might be carrying,” said the OPM, “but the 
commission’s suggestions have been carried out practically with- 
out opposition, and its coercive powers have rarely had to be 
invoked.” 

When a ship was transferred by the commission from one 
service to another, the company operating it. on the new route 
might act as the owning company’s commissioned agent, might 
lease the ship on a bareboat charter, or might lease on a full 
charter including officers and crew, said the OPM statement. It 
pointed out that the captain of every ship was finally responsible 
for operation of his own ship and could not be required to load 
it in any way he considered dangerous. Under wartime condi- 
tions, it observed, the navy controlled the routing of all ships to 
whatever degree was required. 

“The necessities of war will require tighter use of existing 
controls, and perhaps new ones, but the machinery for control is 
already in operation,” it continued. “New ships are being built 
to replace losses and to expand the volume of cargoes carried 
between the United States and friendly ports in other parts of 
the world. In the meantime, the system of shipping priorities 
and control which has been described helps to make the best 
possible use of the ships which are now available.” 


MAIL TO FAR EAST 


Postmaster General Frank C. Walker has announced that 
air mails of United States origin for the Netherlands Indies, 
North Borneo, Sarawak, Straits Settlements, Malaya, Burma, 
Unoccupied China and the Near East countries of Palestine, 
Turkey and Syria, which, prior to the outbreak of the war. 
were carried over the transpacific air mail route, will now be 
promptly routed via the new South Atlantic air mail route and 
Africa. 

Air mail for the above points will hereafter be dispatched 
through Miami to Lagos, Nigeria in Africa by way of Port of 
Spain, Trinidad; Belem, Brazil; and Bathurst, Gambia, Africa. 
At Lagos, Nigeria, direct connection will be made with existing 
British Empire air mail service now operating between Lagos 
and Singapore and also the Netherlands Indies. 


POSTAL SERVICE TO GERMANY, ETC. 


The Post Office Department has announced suspension of 
mail service to Germany, Italy and Japan. 
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Control of Exports 


The Economic Defense Board, Office of Export Control, 
has advised collectors of customs at all ports of entry not to 
clear, until further notice, the exportation of rubber tires or 
tubes of any kind, crude rubber, or crepe rubber. These com- 
modities may not be shipped to any destination whatever, unless 
consigned to the military or naval forces of the United States 
government, or the shipment is to be made under provisions of 
the lend-lease act. 

Customs collectors were warned that this prohibition must 
be considered effective immediately. It applies to all shipments 
of the character referred to whether or not laden aboard the 
exporting carrier, whether or not a license authorizing such ex- 
portation has been issued, and regardless of any other circum- 
stance which may be involved. 

The prohibition of such exportations does not apply to tires 
which are being exported as component parts of either new or 
used vehicles. 

The Economic Defense Board, Office of Export Control, has 
issued export control bulletin No. 4, dated December 15, announc- 
ing strict export control over many miscellaneous materials im- 
ported to the United States from the Far East, effective on 
December 23. 

The following materials, not previously subject to export 
licensing regulations, thereafter will be exported under general 
license only to Canada, Great Britain and Northern Ireland, 
Newfoundland, Greenland, Iceland and the Philippine Islands: 
Camphor, natural; cashew nuts; cinnamon; eucalyptus oil; fen- 
nel seed; kyanite and sillimanite; lemongrass oil; mace; mag- 
nesite; menthol, natural; oilcake and oilcake meal; coconut, 
hempseed and soybean; patchouli leaves; patchouli oil; pepper; 
psyllium seed; sago, crude and flour; sandalwood, sandalwood 
oil; senna; sesame seeds; tapioca. 

Existing general licenses also have been amended to limit 
exportation to the same destinations only of certain animal, fish 
and marine mammal oils, fats, and greases; antimony, chrome 
pigments, some types of chromium, rice, refined sugar, tea, iron 
and steel, vegetable oils and fats; wool, certain rubber goods, 
and numerous other articles and materials which heretofore have 
been shipped under broad general licenses. This amendment 
likewise is to become effective December 23. 

The board established stricter control on American goods 
by making individual shipments valued at $25 or less subject to 
licensing under certain conditions. This regulation applies to 
some 28 items which after December 23 may be shipped only 
under the provisions which apply to shipments of the same com- 
modities valued in excess of $25. 

In extending export controls over articles and materials 
imported to this country from the Far East, the board has placed 
teakwood under licensing regulations by the publication of export 
control schedule No. 26. 


Due to war conditions, it was announced, applicants for’ 


export licenses must state the proposed shipping date and give 
a full statement of the ultimate use of the commodity for which 
the license is sought. 


The Office of Export Control has issued current controls 
bulletin No. 4 to be used in connection with comprehensive 
export control schedule No. 4 and current controls bulletin No. 
3 and export control schedules Nos. 24, 25 and 26. The bulletin 
lists items in export control schedule No. 24 for which general 
licenses will be issued December 23. Export control schedule 
No. 25, effective December 23, revokes the provision in export 
control schedule No. 10 which permitted the exportation of all 
articles and materials without license, subject to certain excep- 
tions, when the proposed exportation was in individual ship- 
ments valued at $25 or less. Continuing, the office said: 


Hereafter such shipments may be made under general license to all 
friendly destinations (1 through 81). However, this general license does 
not permit the exportation of the articles and materials set forth in 
paragraph 4, page 67 of comprehensive export control schedule No. 4. 
The twenty-eight items there listed may be shipped only pursuant to 
the license requirement currently in force as to shipments of those par- 
ticular commodities when valued at more than $25.00. Example: Bel- 
ladonna value at $15.00 may be shipped under General License to the 
Philippine Islands but requires an individual license for export to any 
other destination. ... 

No general license will be issued for teakwood, subjected to control 
December 10, 1941 by Export Control Schedule No. 26. 

Future applications for license to export any commodity must show: 
(1) Proposed shipping date, (2) a full statement of the ultimate use of 
the commodity for which the license is sought. 


INTER-AMERICAN HIGHWAY 


Congress has passed and sent to the President S. 1544, 
authorizing an appropriation of $20,000,000 to enable the United 
States to cooperate with the Central American republics in the 
survey and construction of the proposed inter-American high- 
Way within the borders of those republics—Costa Rica, El 
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Salvador, Guatemala, Honduras, Nicaragua and Panama. The 
bill provides for assumption by the United States of not more 
than two-thirds of the cost of construction, with each of the 
republics to bear at least one-third of the cost of its section of 
the highway. It places the survey and construction work under 
the administration of the Public Roads Administration, Fed- 
eral Works Agency (see Traffic World, June 14, p. 1518). 

Representative Nichols, of Oklahoma, in discussing the bill 
in the House December 16, said the highway in question would 
extend 1,550 miles from the border between Mexico and Guate- 
mala to the Canal Zone, connecting with the Mexican section 
of the international highway and providing direct communi- 
cation by road from Laredo, Tex., to the Canal Zone. 

Representative Michener, of Michigan, said an interna- 
tional highway from Alaska to the southernmost part of South 
America was idealistic and devoutly to be hoped for, but that 
the portion of such a road provided for in the considered bill 
was not essential at this time as a part of national defense. 
The structure of the road was adequate for warm climate coun- 
tries but was not sufficiently heavy to serve for military pur- 
poses, he added. Representative Fish, of New York, averred 
the bill was endorsed “100 per cent” by Secretary Hull and 
the State Department, and that it was both a peace measure 
and a defense measure. Representative Halleck, of Indiana, 
said there was question, if not objection, to its being urged as 
a military road. Representative Bloom, of New York, quoted 
from a letter from Secretary Hull a statement that the War 
and Navy Departments believed that a through highway from 
the United States to the Panama Canal would be of real value 
from the standpoint of the defense of the Caribbean area. Rep- 
resentative Vorys, of Ohio, pointed out that rules and regula- 
tions for operation of the highway would insure free use of 
it by the United States and the other American countries. 
Representative Cartwright, of Oklahoma, said the 3,200-mile 
road from the Mexican border to the canal, now two-thirds 
open, was valueless until the uncompleted portions in Costa 
Rica, Nicaragua and elsewhere were opened for overland traffic 
to the Panama Canal. 


WAR RISK INSURANCE 


The Maritime Commission has under consideration steps in 
connection with proposed government writing of marine war 
risk insurance. It is understood that a change in the present 
war risk insurance provision of the merchant marine act may be 
necessary in order to enable the commission to give more com- 
plete coverage than is now provided for. 

VESSEL NAME CHANGED 

The Maritime Commission has announced that a ship chris- 
tened the Japan Mail has been renamed the China Mail. The new 
cargo vessel is scheduled to be delivered soon to her owners, the 
American Mail Line, Ltd., of Seattle. The 6,200 gross ton ves- 
sel was launched at the Sun Shipbuilding and Dry Dock Company 
yard at Chester, Pa., July 26. She is a sister ship of the original 
China Mail, built at the same yard and which has been trans- 
ferred to the British and renamed. 


U. S. TAKES NORMANDIE 


The State Department has announced that the French liner 
Normandie has been taken over by the government and will 
be turned over to the Maritime Commission. It said: 


Negotiations have been under way with the Fresh government for 
the purchase by this government of the merchant vessel Normandie. 
The French government expressed a willingness to sell it but the con- 
ditions for payment attached to the proposal have been rendered im- 
practicable by the entry of this country into war. 

The Maritime Commission is taking over the Normandie under exist- 
ing law. Fair and adequate compensation will be made to the owners. 

This action is similar to that taken by this government in the cases 
of the Swedish vessel Kungsholm and vessels of other friendly powers. 


SHIP LABOR-EMPLOYER CONFERENCE 

At the session of a conference in Washington December 17 
between representatives of the federal government and em- 
ployes and employers of the steamship industry, called by the 
Maritime Commission and the Department of Labor, labor and 
management made a voluntary pledge that, to speed prosecu- 
tion of the war by the maritime industry, there would be no 
stoppage of work in the war emergency period, the commis- 
sion announced. It said the groups also agreed on establish- 
ment of a board to handle whatever disputes might arise. The 
conference was held behind closed doors. 

A joint statement by Chairman Land, of the commission, 
and Dr. John R. Steelman, director of the Labor Department’s 
conciliation service, said, according to the commission, that 
although representatives of all unions of seamen, licensed offi- 
cers, radio operators and longshoremen made it clear they did 
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not waive the right to strike but merely the exercise of that 
right, they agreed they would not strike in the course of the 
war. 

It was agreed, said the commission, that a national board, 
or, if necessary, regional boards, should be established to settle 
any grievances that might come before them. On a tentative 
agenda drawn up at the conference were placed the subjects of 
the makeup and character of the national board, war bonus 
questions, and the need for obtaining revision of the selective 
service act to provide group exemption for seamen. 





U. S. SEIZES MOTORSHIP KUNGSHOLM 

The State Department has announced seizure of the Swedish 
American Line’s motorship Kungsholm, in exercise of the right 
of angary, with provision for payment of “just compensation” 
for the ship. The department said the Kungsholm belonged to 
a friendly power but was a luxurious passenger vessel which 
had been employed until recently on pleasure cruises. It added 
that taking over of the vessel by the United States government 
was considered advisable “in view of the impracticability of 
continuing the business of pleasure cruises as well as the desire 
of the United States to be relieved of protecting the movements 
of vessels unnecessarily proceeding in waters of the western 
hemisphere.” 





CARGO VESSEL COOPERATION 


Workers and employers on the Pacific Coast waterfront 
have offered full cooperation in expediting movements of cargo 
vessels during the war-time emergency, according to a tele- 
gram received by Admiral Emory S. Land, chairman of the 
Maritime Commission. The commission replied with an expres- 
sion of appreciation for the offer of the organizations to place 
their resources at the service of the government. 





WEAPONS AND EXPLOSIVES ON SHIPS 


Chairman Bland, of the House merchant marine committee, 
has introduced H. R. 6238, prohibiting any person, other than 
personnel of the U. S. armed forces or officers or employes 
of the federal government or of a state or political subdivision 
thereof, from bringing, carrying or having in his possession on 
a vessel of U. S. registry or acquired by the United States un- 
der the ship requisition act, “any dangerous weapon, instru- 
ment, or device, or any dynamite, nitroglycerin, or other ex- 
plosive article or compound” without previously obtaining the 
permission of the owner or master of such vessel. The bill 
prescribes penalties for violations of its provisions. 





NEW LOCK AT SOO CANAL 


After introducing S. 2132, authorizing construction of a new 
lock at the St. Marys Falls (Soo) Canal, Mich., “in the in- 
terest of national defense,’’ December 16, Senator Brown, of 
Michigan, submitted for reproduction in the Congressional Rec- 
ord a letter received by him from Ralph Budd, defense trans- 
portation commissioner, urging enactment of the bill. Mr. 
Budd discussed the volume of iron ore traffic moving through 
the canal and added that if one of the present locks should 
be damaged, serious delays io commerce would result until 
repairs could be made. He noted that the House rivers and 
harbors committee had included the Soo canal lock project in 
the omnibus rivers and harbors bill and said that because it 
was included in that bill it was being delayed. If a separate 
bill providing for a new lock were passed, he observed, the 
item would, “of course,” be eliminated from the omnibus rivers 
and harbors bill. 





SHIP LAUNCHINGS AND GIFTS 


Formal launching ceremonies for merchant ships being 
constructed for the Maritime Commission have been ordered 
discontinued as a war-time measure, it was announced by the 
commission today. Although there may be the traditional 
christenings of vessels, the commission stated, they would be 
simple and informal and no reimbursement would be allowed 
shipbuilders for any expense incurred in connection with 
launchings. The following statement was issued by the com- 
mission: 

Recent action by the commission in placing a limit of $500 on re- 
imbursable launching ceremony costs for merchant ships being built 
for our account has been rescinded. Due to the war situation even that 
small expenditure has been ordered eliminated. 

There will be no further formal launching ceremonies for our ships. 
Every hour must be directed toward expedited construction. Former 
ceremonies often have taken several hours and tended to delay work 
in the shipyards. 

We are suggesting to all shipyards and ship operators that the same 
policy be adopted in regard to merchant vessels which are being con- 
structed by the Commission for private account. 


It was stated by the commission also that efforts had been 
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made to discourage presentation of gifts to sponsors of ships, 
other than some simple and inexpensive token. 


PAYMENT OF SHIP FREIGHT CHARGES 


Effective December 17, members of the Far Eastern Con- 
ference of steamship lines made mandatory the payment of 
freight charges before the release of bills of lading. The River 
Plate and Brazil Conference announced that it would adopt the 
same practice effective January 1, 1942. 

It was explained that, while, in theory, this practice should 
have been observed in normal times, in practice, the lines issued 
the bills of lading before the payment of charges. Legally, it 
was pointed out, ship freight charges were due when the 
vessel cleared and forced discharge of cargo at ports other than 
those designated was considered the shippers’ misfortune. Under 
existing war conditions, however, it was pointed out, disrup- 
tions of voyages, or even the sinking of vessels was faced with 
each sailing. The lines took action, it was said, for their own 
protection. 





NAVIGATION LAWS 


“Recognizing the vital necessity of expediting all ship 
movements connected with the war effort, the President has 
signed an executive order directing the Secretary of Commerce 
to waive any of the navigation and inspection laws when re- 
quested to do so by the Secretary of War or the Secretary of 
the Navy, and to do so to such extent as in their opinion is 
required in the conduct of the war,” says the Department of 
Commerce. 

“Generally speaking, the laws concerned are designed for 
the protection of passengers, crew and property, and for the 
orderly control of entry, clearance and documentation in time 
of peace. 

“Many of these laws if complied with under present condi- 
tions would result in delays which in wartime cannot be tol- 
erated. In so far as possible the essentials of safety will be 
maintained by the Department of- Commerce.” 





STEAMSHIP CONFERENCE AGREEMENTS 


Japanese, German and Italian steamship companies and 
their representatives have been ordered stricken from member- 
ship and barred from participation in American freight con- 
ferences and agreements by the Maritime Commission. 

The order affects approximately 15 Axis lines that have 
been parties to a large number of agreements that are filed 
with the commission and have received approval in accordance 
with section 15 of the shipping act of 1916, as amended. As 
a result, the nationals, including their representatives and 
agents, of the enemy countries will be entirely cut off from 
participating in the activities of the conferences and will be 
denied information of any character regarding the conferences 
and their members. 

The commission order provides for the immediate elimina- 
tion of membership and participation in agreements of all na- 
tionals and their representatives of any country at war with 
the United States. 


PUERTO RICO-VIRGIN ISLANDS RATES 


The Maritime Commission, December 12, by order in No. 
607, increased rates, U. S. Pacific Coast-Puerto Rico and Virgin 
Islands, suspended until April 17, 1942, proposed increases in 
rates on rum from Puerto Rico to U. S. Pacific ports, and canned 
goods and dried fruits and vegetables from U. S. Pacific ports to 
the Virgin Islands, as published in Agent W. A. Mahoney’s Tariff 
MC No. 1 for account of the carriers operating in the Pacific 
Coast-Puerto Rican and Virgin Islands trade, to become effec- 
tive December 15. The action taken in suspending such rates 
is in line with the policy of the commission to halt upward trends 
in transportation costs affecting the public interests until justifi- 
cation for such increased rates is shown and the concurrence of 
the commission is given to such proposed increases prior to the 
effective date thereof, according to the commission announce- 
ment. 


EX BARGE GRAIN PROPORTIONALS 
At the request of Judge Woodward, the Commission has 
postponed the effective date of its order in I. and S. 4718, 
grain proportionals, ex-barge, to Official Territory, from De- 
cember 22 to January 22, on account of the application for an 
injunction against it filed by Chicago elevator companies (see 
page 1578). 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Tratffie Lesson No. 36 


Thirty-Sixth of a Series of Fifty-Two Articles on the Fundamentals of Freight Traffic by 
G. Lloyd Wilson—Railway Express Service and Rates 


The railway express service in the United States is now 

e performed by the Railway Express Agency, Inc., organ- 
ized in 1928. In 1929 it took over the express service operated 
over most of the railroads, and absorbed the only other railway 
express company, the Southeastern Express Company, in 1938. 
This operation is the result of over one hundred years of de- 
velopment of express service from its beginning in 1839, when 
William F. Harnden, a conductor and clerk of the Boston and 
Providence Railroad, started to transport parcels and docu- 
ments between Boston and New York by the rail and steam- 
poat route for merchants in these cities who wished personal 
delivery of these articles transported in Mr. Harnden’s tra- 
ditional carpet-bag. Railroads, steamboats on inland water- 
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period. In 1920, after the termination of federal control, the 
American Railway Express Company continued to operate the 
domestic express service under individual contracts with the 
railroads under the terms prescribed by the Interstate Com- 
merce Commission. The contract between the express company 
and the rail carriers was found to be in the interest of better 
service to the public and not unduly restrictive of competi- 
tion.’ The consolidation of the companies was found by the 
Commission to be in the public interest and authorized in 1920.’ 

In 1921, the Southeastern Express Company was organized 
to conduct express service over the Southern Railway and a 
number of smaller railroads in Southern Territory. This com- 
pany continued in operation until July 31, 1938, when the op- 
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ways, steamships on coastwise routes, pony-express, stage- 
coaches, wagons, messengers, motor vehicles, and airplanes have 
been or are used in express service. 

At the time of the first World War, the number of express 
companies had been materially reduced by consolidations, 
mergers, and retirement from service. In 1917, when the rail- 
roads were placed under Federal control for war-emergency 
operation, four major railway express companies, Adams Ex- 
press Company, American Express Company, Southern Express 
Company, and Wells Fargo and Company, operated over about 
92 per cent of the railroad mileage and conducted about 95 
per cent of the domestic express business, under contracts with 
the railroads. The major companies acquired the business of 
smaller companies by lease, and the American Railway Express 
Company was organized as a consolidated operating company 
to conduct the domestic express business. The four major ex- 
press companies functioned as holding companies and the 
American Railway Express Company functioned as the sole 
Operating company under contract with the U. S. Railroad 
Administration and later under federal control during the war 
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eration was taken over by the Railway Express Agency, Inc., 
with the approval of the Commission.’ 

In 1928, a plan was adopted by the Association of Railway 
Executives to discontinue the contracts with the American Rail- 
way Express Company and to organize a new company jointly 
owned by the railroads. The property of the American Railway 
Express Company, including land, buildings, vehicular and 
other equipment, materials and supplies, was purchased for 
$30,313,000. The new company was financed by the issuance 
of $32,000,000 of 5 per cent bonds and 1,000 shares of no par 
common stock. Provision was made to retire 24% per cent of the 
bonds annually. The plan of acquisition and its financing were 
approved by the Commission in 1929.‘ 

Eighty-six railroads, comprising substantially all the mem- 


1Ex Parte No. 76, Express Contract, 1920, (59 I. C. C. 518), 1920. 


2In the Matter of the Application for Consolidation of Express 
Companies, (59 I. C. C. 459), 1920. 

3 Docket No. 28004, (227 I. C. C. 517), 1938. 

4Finance Docket No. 7322, Securities and Acquisition of Control of 
Railway Express Agency, Inc. (150 I. C. C. 423), 1929. 
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bers of the Association of Railway Executives, transported 
about 98 per cent of the total domestic express business. These 
roads and some 300 short line railways were included in the 
plan. Shares of common stock of the Railway Express Agency, 
Inc., were allotted to each railroad according to the ratio that 
the express business handled on each company’s line, measured 
by receipts, bore to the gross business handled by all partici- 
pating carriers, based on the average for the years 1923-26, 
inclusive. 


A board of directors of fifteen members was organized, 
of which fourteen are nominated by districts and one at large. 
The United States was divided into three districts, each with 
the following number of directors: Eastern District, 6; West- 
ern District, 5; Southern District, 3. Each railroad owning 
shares of stock of the Railway Express Agency, Inc., is deemed 
to be a member of the district in which its line of railroad is 
located, or, if in more than one district, of the district in which 
the greater portion of its single track mileage is located. 


The Railway Express Agency began operations March 1, 
1929. The joint control of the agency by the participating car- 
riers and the division of the earnings among the carriers of 
the four operating groups—Eastern, Southern, Western, and 
Mountain-Pacific—were approved by the Commission in its 
decision and order of February 11, 1929.° 


Uniform operating agreements were entered into between 
the Railway Express Agency, Inc., and the participating car- 
riers that executed the agreement of July 2, 1928. Identical 
agreements were made with other railroads that formerly had 
contracts with the American Railway Express Company. These 


Table No. 1 


EXPRESS REVENUES AND MILEAGE COVERED BY 
OPERATIONS 


Revenues of Class I Railways in the United States, Representative 
Years 1929-1940 ; 

Mileage Covered 
7-——by Express Operations——\, 

By Steam 

Express Railroad 
Revenues* 
$148, 195,924 


By Other 


Operationt Operationst Totalt 


$223,995 
221,027 
216,147 
206,555 
204,793 


$43,851 
45,836 
56,459 
74,830 


$267,846 
266,863 
272,606 
281,385 
55,189,591 
55,642,993 
Sources: ‘*Statistics of Railways of Class I United States 
(1929-1940), Bureau of Railway Economics, October, 1941. 
7Statistics of Railways in the United States, Interstate Com- 
merce Commission, 1941. 


agreements granted the Railway Express Agency, Inc., the 
privilege of conducting the express business on their lines. The 
agreements took effect on March 1, 1929, and are to continue 
until midnight February 28, 1954, a period of 25 years. Under 
the terms of the agreements, each railroad appointed the Ex- 
press Agency as the exclusive agent for conducting and 
transacting all the express transportation business on its line. 
The agreements also set forth the terms and conditions to 
govern the conduct of the express business, the equipment and 
facilities to be furnished, the rentals payable by either party 
for the use of property of the other, arrangements for joint- 
employees and liability as between the parties for damages 
or injuries, and other contractual rights and liabilities.* 


For a number of years, the American Railway Express 
Company and its successor company, the Railway Express 
Agency, Inc., and the Southeastern Express Company were in 
competition at certain points, and this service competition was 
found to improve service.’ Increased motor competition for 
package freight and freight forwarder competition made further 
consolidation advisable. 


The Southeastern Express Company continued to operate 
over the lines of the Southern Railway, the Mobile and Ohio 
Railroad, and 27 smaller railroads in the south until August 
1, 1938, when the operation was taken over by the Railway 
Express Agency, Inc. The railroads of Southern Territory got 
proportionate ownership on the same basis as the 86 Class I 
railways already participating in the ownership of the Railway 


5 (150 I. C. C., 423), 1929. 

*(59 I. C. C. 518), 1920; and (150 I. C. C. 423), 1929. 

™ Southeastern Express Co. vs. American Ry. Ex. Co., (78 I. C. C. 
126), 1923. 
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Express Agency, Inc.* The addition of these carriers brings the 
railway mileage over which the Railway Express Agency op. 
erates to approximately 210,000 miles. Virtually all the domes- 
tic railway express traffic is now transported by the Agency. 


Equipment of Railway Express Agency 


The Railway Express Agency operates one of the largest 
fleets of motor trucks in the United States in the collection and 
delivery services performed in connection with railway express 
traffic and, in some cases, as the cartage agent of certain rail- 


Table No. 2 


RAILWAY EXPRESS RATE FACTORS—PER 100 POUNDS 
-—Cents Per 100 Pounds— 


Zonel Zone2 Zone3 
Express terminal allowance or factor 35 35 
Rail terminal allowance or factor 30 30 
Haulage factor (initial factor) 28% 31 


roads with the Railway Express Agency, Inc., as local cartage 
agent in these railroads’ store-door freight services. More than 
11,000 gas motor vehicles and electric vehicles are operated in 
these services.° 

The operating revenue derived from express traffic by Class 
I railroads for selected years between 1929 and 1940 are shown 
in Table No. 1. This table also shows the mileage of steam 
railroads and other forms of transportation—electric railways, 
steamboat lines, stage lines, and air lines—via which express 
service is conducted. 


Railway Express Classification 


The articles transported by railway express service are 
divided into three general and several special classes. First 
class articles include all articles not classified otherwise. Second 
class includes articles of food and beverages, except those pro- 
vided for in other classes or special rates. Third class includes 
special commodities such as certain kinds of printed matter and 
samples, the declared value of which does not exceed $10 a 
package. Blanket rates of one cent for each two ounces or frac- 
tion thereof are charged for third class express traffic subject 
to a minimum charge of 25, 30 or 35 cents, depending on dis- 
tance. Special rates of multiples or multiples and fractions of 
the first class rates and half of first class rates are also provided 
for ultra-high class traffic. A money classification is used for 
shipments of valuable articles, specie, securities and similar 
valuable articles. Second class rates are usually 75 per cent of 
the first class rates, with 75 per cent of the first class rates for 
10 pounds as minima, unless the first class charges are lower, 
in which case the latter are the minima. 


Shipments made under the terms and conditions of the uni- 
form express receipt are transported, generally, under the uni- 
form terms and conditions providing that the carrier’s liability 
is limited to $50 a shipment or, if over 100 pounds, to 50 cents 


Table No. 3 


RAILWAY EXPRESS SUB-BLOCK RATES 
Zone 1 


Between Sub-Blocks Zone 2 Zone 3 


$0.85 


a pound actual weight, unless a greater value is declared by 
the shipper and extra charges are paid for the assumption of 
greater risk. The limitation in liability of the express carriers 
is valid in interstate commerce under the provisions of section 
20, paragraph 11, of the interstate commerce act, as amended 
by the Carmack and the two Cummins amendments, because 
it is based on released liability contingent on reduced rates. 
The lawfulness of limited liability in consideration of reduced 
rates has been upheld by the U. S. Supreme Court in several 
cases. In the case of American Express Company vs. U. S. 
Horse Shoe Company, the Supreme Court held that it was 





8 (227 I. C. C. 517), 1938. 


®* Statistics of Railways in the United States, Interstate Commerce 
Commission, 1941, Table 169, p. 206. 
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within the power of the express carrier under the interstate 
commerce act to limit liability in interstate commerce to the 
valuations specified if shippers have opportunity to arrange for 
transportation at higher valuations and this payment of corre- 
spondingly higher rates.” 

In Adams Express Company vs. Croninger, the United 
States Supreme Court upheld the lawfulness of limitation of 
liability of an express carrier made in consideration of a re- 
duced rate. The court said it was not conformable to the plain 
principles of justice that a shipper may understate the plain 
value of his property for the purpose of reducing the rate and 
recover a larger value than that stated in the event of loss. 


Table No. 4 


REPRESENTATIVE FIRST AND SECOND CLASS EXPRESS 
RATES 
Representative Rate Scales—Shipments of 100 Pounds 
Rate Rates in Cents Per 100 Lbs. 
Scale No. First Class Second Class 
55 


325 

600 

n«, So 
- 1098 
1360 

. 1623 
1722 


It held also that a limitation based on an agreed value for the 
purpose of adjusting the rate did not conflict with any sound 
principle of public policy.” 


Railway Express Rates 


The first and second class rates of the Railway Express 
Agency, Inc., are based on a block to block pattern prescribed 
by the Commission. This plan of rate-making became operative 
February 1, 1914." The continental United States is divided 
into blocks formed by the intersections of the parallels of lati- 
tude and longitude. The blocks are numbered consecutively, 
starting with the extreme northwestern corner of the United 
States which is Block 101. The blocks are numbered consecu- 
tively from west to east, and consecutively by hundreds from 
north to south. Thus, the block next to the east of Block 101 
is Block 102. Immediately south of Block 101 is Block 201 and 
next to Block 102 to the south is Block 202. 

After dividing the country into blocks, which are, in effect, 
rate groups with parallel boundaries, the blocks, in turn, are 
divided into 16 sub-blocks of equal size designated A to Q, 
omitting J. The designation J is omitted in order to avoid 
confusion with the. designation I. 

Between non-contiguous blocks the rate-making distance is 
determined by short line mileage distance, the distance being 
considered in steps or blocks of 50 miles each. For short-haul 
movements the rates are based on the distance calculated at 
right angles counting from sub-block to sub-block when the 
movements are between points located in contiguous blocks. 

The accompanying map shows the plan of division of the 
United States into blocks and the arrangements of sub-blocks 
within the full blocks, as well as the Express Rate Zones. 

Rate Zones 

In its original order, the Commission ordered the estab- 
lishment of five rate zones, 1 to 5, inclusive, in which the express 
rates were on different levels because of differences in freight 
rate levels, in average costs of operation, and in volume of 
express traffic. Later the five zones were reduced to three by 
the consolidation of old zones 3, 4, and 5 into new zone 3. 

The general extent of the territory embraced in the original 
and present zones is shown below: 


Original Present 

Territory Zone Zone 
Territory north of the Ohio and east of the Missis- 

sippi River, excepting northern Michigan and Wis. Zone 1 Zone 1 
Territory south of the Ohio River and east of the 

IN, EN vn och nc wuine cane sence i Caieewawaes Zone 2 Zone 2 
Territory west of Zones 1 and 2 to the Rocky: 

hes acca su he nGneciee as ese Men ne ecee cts Zone 3 Zone 3 

ne SINNED NIE oy, pss) pininic unio wach aiGie'wie oe 801d & Zone 4 Zone 3 

Territory west of the Rocky Mountain states....... Zone 5 Zone 3 





. 1” American Express Co. vs. American Horse Shoe Co., (244 U. S. 
8), 1917. 

11 (226 U. S. 491), 1913. 

2 T. C. C. Docket No. 4302, Memphis Freight Bureau et al. vs. Adams 
ae Company et al. (24 I, C. C. 381), 1912, and (28 I. C. C. 131), 
913, 
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Prior to the most recent express rate structure change on 
May 15, 1939, the first class express rates, which apply on all 
commodities unless the express classification expressly provides 
otherwise, are made up of three factors: 


1. An express terminal allowance which is constant and does not 
vary either with distance, or the zone. 

2. A rail terminal allowance, which varied with the weight of the 
shipment but not with distance, based upon the railroads’ minimum 
rate factor used in the rail carriers’ rate scales to cover the terminal 
expenses incident to originating and terminating the express shipments. 

3. An express transportation or haulage factor, which varies both 
with distance and with the weight of the shipments. 


The express rate factors in zones 1, 2, and 3, in effect 
immediately prior to May 15, 1939, are shown in Table No. 2. 

With increased distance the express transportation or haul- 
age was decreased half a cent for each successive block or 50 
miles, short line railroad distance, for 1,000 miles or 20 blocks, 
beyond which the haulage increment was constant. The haulage 
factor originally corresponded roughly to the average railroad 
first class rates in the respective territories. After the express 
transportation or haulage factor was determined on a particular 
shipment, the express terminal allowance or factor and the rail 
terminal allowance were added to arrive at the first class ex- 
press rates. The rates for second class are based on the stand- 
ard percentage relationship to the first class rates. Special 
commodity rates are constructed on special bases to meet motor 
or other competition and do not follow the formula used in 
constructing first and second class rates. 

Articles of extraordinary value involving additional risk in 
transportation and extraordinary handling and protection ex- 
pense are rated at multiples or multiples and fractions of the 
first class rates. Special rates are made on coin, specie, precious 
metals, documents, securities, objects of art and other valuable 
articles in the money classification. 

The original express terminal factor was derived in 1912 
by apportioning the total cost of performing railway express 
service, except transportation expenses between terminals, plus 
a return of 6 per cent on the capital investment, among the total 
number of express shipments handled. 


The original railroad terminal allowance was based on the 
minimum railroad first class rate factor, as has been stated. 

After the first class express rate had been determined for 
shipments of 100 pounds according to the formula involving the 
consideration of the three factors discussed above, the first class 
rates for shipments weighing less than 100 pounds were then 
computed. The express terminal allowance was first deducted 
from the first class rate for 100 pounds. The rate a pound was 
made by dividing this remainder by 100. The pound rate was 
then multiplied by the weight of the shipment and to this 
product was added the express terminal factor. 

This plan of first class rate construction has been modified 
by reducing somewhat the rates for short-haul while increasing 


Table No. 5 


RAILWAY EXPRESS COLLECTION ON DELIVERY CHARGES 
Amount Collected 
and Remitted 
NE ina. ib abo 0:06e bie oe eck te ke we Ones ee ecens senewe 


Cc.0.D. 


Over 
Over 
Over 
Over 
Over 
Over 
Over 





slightly long-haul express rates in order to more effectively 
meet competition of motor freight carriers and other competi- 
tors. 

In Ex Parte No. 126, Express Rates 1938-1929, railway 
express rates were revised. In the revision of 1925 the express 
terminal allowance was increased to 35 cents and the rail ter- 
minal allowance to 30 cents. It was proposed that the express 
terminal allowance of 35 cents should no longer be included in 
its entirety in each charge for packages weighing less than 100 
pounds each, but that such a charge should be the ratio of all 
three factors making up the 100-pound rate—that is, the express 
terminal] allowance, the rail termina] allowance and the haulage 
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factor, as increased in this proceeding. Each of these factors 
was reflected to the extent that the weight of the package bore 
to 100 pounds per 10 cents. This produced reductions in all 
first class package charges for twenty-one pounds and less and 
increases in the charges for packages of from fifty-six pounds 
or more. On packages weighing from twenty-one to fifty-six 
pounds each there were reductions for the shorter hauls and 
increases for the longer movements." 


Sub-Block Rates 


The rates between adjoining blocks were constructed, as 
has been stated, by calculating the distance between the smaller 
sub-blocks into which the larger blocks are divided. Since the 
sub-block areas are smaller than the main blocks, the effect is 
the same as the use of large rate groups in the construction 
of long-distance railroad freight rates and the use of smaller 
groups for short-haul rate constructions. The basic scales on 
which sub-block to sub-block rates were set in zones 1, 2, and 3, 
respectively, are shown in Table No. 3. 


Express Commodity Rates 


Especially in recent years, the Railway Express Agency has 
established many special commodity rates in order to develop 
new traffic or to compete more effectively with other forms 
of transport. Typical of these commodity rates are those estab- 
lished on boots and shoes, woolen textiles, silk, celanese, stoves 
and ranges, eggs, and strawberries. A number of express rate 
cases have been before the Commission and in some instances 
the commodity rates are those which have been prescribed by 
7: 

Express Tariffs 


The rates and charges of the Railway Express Agency, Inc., 
are published in a classification, a directory, and tariffs filed 
in interstate commerce with the Commission, in intrastate com- 
merce with the respective state regulatory commissions, and 
in Canada with the Canadian regulatory body. 

The Official Express Classification used in conjunction with 
the express tariffs contains among other data: 


1. The names and addresses of express traffic officials. 

2. The appiication of the classification. 

3. A table of contents. 

1. An index to express freight classification rules. 

5. An index to the articles contained in the express freight classi- 
fication. 

6. An index to the money classification rules and articles. 

7. Copies of the uniform express receipt, uniform express live stock 
contracts, for ordinary and other than ordinary live stock, and uniform 
special express contract for valuable goods. 

8. The rules of express freight classification. 

9. The explanation of the terms and abbreviations used in the 
classification. 

10. The express class ratings to which the goods are assigned— 
alphabetically arranged by commodities. 


11. The money classification.” 


The Joint Directory of Express Stations publishes the 
block and sub-block location of each express office. The offices 
in this publication are arranged alphabetically by states and 
cities. 

The local and joint block tariffs show the scales applicable 
between each block and sub-block location. There are 319 of 
these rate scales numbered consecutively from 1 to 319. 


The local and joint schedules of first and second class ex- 
press rates publish the first and second class rates applicable 
to shipments covered by the 319 rate scales. They show the 
charges for express shipments of first and second classes, 
separately stated for shipments weighing from one to one 
hundred pounds. For shipments of more than one hundred 
pounds, the charges are ascertained by multiplying the rate for 
100 pounds by the hundredweight rate and dividing the product 
by 100, and by omitting fractions of less than half a cent and 
raising fractions of half a cent or over to the next cent. 


For example, a shipment, weighing 365 of first class express 
matter moving from a point of origin to a destination taking 
rate-scale 243 is rated as follows: 


365 pounds X $13.23 (rate for 100 pounds, rate scale 243) = $4,829.95 


$4,829.95 100 and disposing of the fraction or decimal — $48.29 


18 Express Rates, 1922, (83 I. C. C. 606), 1923; (89 I. C. C. 297), 1924: 
Merchants Assn. of New York et al. vs. R. E. H.. Inc., et al., (176 
I. C. C. 766), 1931; and Ex Parte No. 126, Express Rates, 1938-39, (231 
tC. 87)... ae. 

™ For examples of such cases see (190 I. C. C. 520). 1932: (197 
1. ©, C.,, 85), 1953; (225 1. C. C. 171), 1987: G3 1. SC C. O87), 1088: 
(227 I. C. C. 573), 1938. 

% Official Express Classification No. 32, I. C. C. No. 1400, and effec- 
tive supplements. 
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The first and second class rate scales for representative 
scale numbers are shown in Table No. 4. 


Extra Charges for Insurance Beyond Limited Liability 


The rates published in tariffs governed by the Official Ex- 
press Classification, except the rates applicable to ordinary live 
stock, on which valuations are fixed by the live stock contract, 
and shipments under the money classification, depend on and 
vary with the declared or released value of the property. The 
basic rates are based on the value of the property declared 
to be or released to an amount not exceeding $50 for any ship- 
ment of a hundred pounds or less, or not exceeding 50 cents a 
pound, actual weight, for any shipment in excess of a hundred 
pounds. When the declared or released value of the shipment 
exceeds this amount, extra charges are added to the standard 
or basic rates at the rate of 10 cents for each $100 or fraction 
thereof in excess of the standard declared or released value. 

The amounts to be collected on collect on delivery ship- 
ments are accepted by the express companies and charges are 
fixed according to these amounts, unless higher or lower values 
are specifically declared by the shippers. 

Maximum valuations are fixed for live stock chiefly valuable 
for breeding, racing, showing, or other special uses or purposes, 
and for other live animals. Extra charges are added when the 
values of the animals exceed these maximum valuations. 

Excess valuation charges on import traffic from foreign 
countries not adjacent to the United States, consigned from the 
foreign countries to or in care of the express companies, are 
assessed according to the invoices or other accompanying evi- 
dences of value, unless declarations of value are made or re- 
leases as to the value of the import shipments are executed at 
the foreign points of shipment or at the ports of first arrival in 
the United States. 


Collect on Delivery Charges 


For many years the express companies have performed 
valuable service to shippers in arranging for the collection of 
the amounts instructed by shippers from the consignees and 
remitting these payments to shippers, for an extra fee. 

November 20, 1935, express C. O. D. charges for amounts 
under $200 were changed with reductions ranging up to 40 per 
cent under the rates previously in effect for collections of $50 
or less and with slight increases for the collection of amounts 
of over $50. The scale of charges now in effect for the collec- 
tion and remittance of representative amounts is shown in 
Table No. 5. 

Nature of Express Traffic 


It is difficult to generalize with respect to the types of goods 
transported by railway express because the express service 
transports literally everything. The goods transported by ex- 
press consist chiefly, however, of merchandise freight in rela- 
tively small consignments. The goods are usually of relatively 
small size, light weight, and high value. Carloads or large con- 
signments of perishable fruits, vegetables, and fish, and car- 
load shipments of live stock, particularly high-grade animals, 
and emergency shipments, are also transported. The Express 
Agency has also established special services for handling goods 
by rail-and-motor or all-motor routes at special rates, including 
store-door pick-up and delivery. Special arrangements are made 
for handling documents, specie, jewelry, manuscripts, works of 
art, and other articles of extraordinary value, as has been stated. 

The average weight of over 111,000,000 shipments handled 
in 1932 by the express carriers was found by the section of 
transportation service of the Federal Coordinator of Transporta- 
tion to be 51.62 pounds. The average haul of express traffic a 
ton originated was found to be 770 miles.” In 1940, 160,777,326 
shipments were transported by Railway Express Agency, Inc. 
These shipments weighed on the average of approximately 45 
pounds, and the average haul of a ton of express traffic was 
about 490 miles. 


Railway Express Agency 


The organization of the Railway Express Agency, Inc., has 
a number of distinctive characteristics not common in trans- 
portation carrier organization. The executive department con- 
sists of a president, a vice-president and general counsel, a vice- 
president and treasurer, a vice-president in charge of personnel, 
a vice-president in charge of accounting, a vice-president in 
charge of traffic; including rates, tariffs and other aspects of 
traffic excepting sales, a general sales manager with jurisdic- 
tion over sales and solicitation aspects of traffic, a secretary, a 
general purchasing agent, a general superintendent—automotive 
department, and executive and other assistants to the president. 

The separation of the rate, tariff, and division functions of 





1% Merchandise Traffic Report, Section of Transportation Service, 
Federal Coordinator of Transportation, Washington, D. C., 1934, Exhibit 
113-A, p. 248. 
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traffic from sales and solicitation represents a pioneer step in 
transportation organization. Another departure from precedent 
is the fusion of traffic and operating functions in a transporta- 
tion officer—the traffic executive—who reports directly to the 
president and has authority in both operating and traffic matters. 

The operating department is divided regionally into four 
district organizations—the eastern, southern, central, and west- 
ern departments—each under the supervision of a regional vice- 
president in charge of operations. Within the regions the op- 
erating and sales forces function through general agents, dis- 
trict agents, and general division and district sales managers 
and agents.” 





17 Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, Trans- 
portation Economic Principles and Practices, Appleton-Century, New 
York, 1940, pp. 184-185. 


Traffie Lesson Questions (14 to 31) 


1. Name the railroad freight traffic association territories 
and the sections of the United States embraced in Eastern 
Territory. 

2. What do you consider the principal geographic, indus- 
trial and commercial characteristics of New England, Trunk 
Line and Central Freight Association territories that have been 
and are influential in determining the rate structures of these 
territories ? 

3. Compare and contrast New England and Trunk Line 
territories with respect to traffic density, directions of traffic 
movements, railroad and water and railroad and motor truck 
competition. 

4. Make a similar comparison of Trunk Line and Central 
Freight Association territories. 

5. Name the western termini of the trunk lines and explain 
briefly their rate significance. 

6. Which freight classification or classifications are used 
to govern freight traffic in New England, Trunk Line, Central 
Freight Association, and Eastern territories? 

7. What are the relationships of classes lower than first 
class to the first class or column 100 rates in New England, 
Trunk Line, Central Freight Association, and Eastern terri- 
tories ? 

8. Explain how rate making distances between points are 
determined in Eastern Territory. 

9. Define Southern Freight Association and Southern 
Classification territories. 

10. How, in your opinion, have economic conditions in the 
South influenced the past and present rate structures in South- 
ern Territory ? 

11. What is the nature and extent of water competition 
in Southern Territory ? 

12. Is motor truck competition more or less intense in 
Southern than in Eastern Territory? Discuss in some detail. 

13. In what territorial rate investigation or case did the 
Interstate Commerce Commission prescribe the southern rate 
structure ? 

14. Name and explain the significance of the Virginia City 
Gateways ? 

15. Name and discuss the past and present rate signifi- 
cance of the Ohio River crossings. 

16. How are the rates adjusted in Southern Territory 
(a) to or from points on branch lines, (b) to or from points 
on weak lines, (c) to or from points in Florida. 

17. Name and locate the principal lower Mississippi River 
crossings. 

18. On what distance mileage blocks is the southern class 
rate scale constructed? 

19. What are the classes in the Southern Classification 
and the relationship of these classes to first class rates in 
Southern Territory ? 

20. Define Western Trunk Line Territory and explain the 
zones into which it is divided. 

21. Name the principal types of commodities produced and 
transported by railroads in Western Trunk Line Territory. 

22. What classification is used in Western Trunk Line 
Territory ? 

23. Name the classes first class and lower in Western 
Trunk Line Territory and state the relationship of classes lower 
than first class to the first class rates. 

24. In what major freight rate case or investigation did 
the Interstate Commerce Commission prescribe the present 
bases for class rates in Western Trunk Line Territory? 

25. What are the prevailing first class rates for hauls of 
5, 100, 240, 800, and 1,500 miles in the various subdivisions of 
Western Trunk Line Territory? 

26. Describe in your own words the basis for the construc- 
tion of class rates between zones in Western Trunk Line Ter- 
ritory. 
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27. Define Southwestern Lines Freight Bureau Territory 
and the zones into which it is divided. 

28. Discuss the relationship of classes lower than first 
class to the first class rates in Southwestern Territory. 

29. What is the relationship of the class rate scales in 
Southwestern Territory to those in Western Trunk Line Ter- 
ritory ? 

30. Discuss briefly the geographical, commercial, and in- 
dustrial characteristics of Southwestern and Western Trunk 
— territories, pointing out wherein they are similar or dif- 
erent. 

31. Name the principal railroads in Southwestern Terri- 
tory. 

32. Name the principal railroads in Western Trunk Line 
Territory. 

33. What*effects have water transportation had on the 
development of the southwestern rate structure? 

34. How are class rates constructed on traffic moving 
within zones and between zones in Southwestern Territory ? 

35. In what leading rate cases or investigation did the 
Interstate Commerce Commission prescribe the present south- 
western class rate structure? 

36. Describe the bases on which rail-water-rail rates are 
constructed between Southwestern and Eastern territories. 

37. Describe North Pacific and Pacific territories, and dis- 
cuss briefly their physical, commercial, and industrial char- 
acteristics. 

38. Name the principal railroads serving Pacific and North 
Pacific territories. 

39. Describe in your own words what is meant by the term 
“jobbers scales” of freight rates. How are they used in North 
Pacific Territory ? 

40. What have been the effects of the construction of the 
Panama Canal on transcontinental railroad freight services and 
rates and on all-water services and rates between the Atlantic 
and Pacific Coasts? 

41. Name the principal Pacific coast ports. 

42. What classification governs transcontinental traffic: 
(a) westbound, (b) eastbound? 

43. Discuss the relationship of classes lower than first 
class to the first class rates in the transcontinental class rates. 

44. Define the subdivisions of Transcontinental Territory, 
including Western Transcontinental Territory and the Eastern 
Transcontinental groups. 

45. What are the purposes and justification of import and 
export railroad freight rates? 

46. Describe the principal bases for the construction. of: 
(a) import freight rates, (b) export freight rates. 

47. Name and describe with examples all of the bases on 
which commodity rates are made in any of the major railroad 
freight territories of the United States. 

48. Discuss briefly the advantages and disadvantages of a 
single class rate structure and uniform class rate scale for 
application in all of the major freight traffic territories. 


MOTOR ORDERS EFFECTIVE 
The following recommended orders have become effective 
as shown: 


MC 730, Sub. No. 4, Pacific Intermountain Express Co., Remoco 
extension, Dec. 3; MC 803, Sub. No. 5, W. H. Tiney, dba Tiney Truck 
Line, Camp Joseph T. Robinson, extension, Dec. 4; MC 1968, Sub. No. 
2, David C. Hall, dba D. C. Hall Motor Transportation, Mississippi 
River Bridge extension, Nov. 21; MC 2900, Sub. No. 12, Great Southern 
Trucking Co., extension—Army Depot, Ga., Dec. 5; MC 2900, Sub. No. 
13, Great Southern Trucking Co., extension—Camp Wheeler, Dec. 5; 
MC 2903, Sub. No. 2, National Trucking Co., extension—Ridgeland, 
S. C., Dec. 2; MC 3497, Sub. No. 1, John H. Speas and Walter R. Speas, 
dba J. H. Speas & Son, extension Morton, Illinois, Dec. 5; MC 9279, Sub. 
No. 1, Chester P. Craska, extension, Syracuse, Utica, N. Y., Dec. 5; 
MC 9444, Sub. No. 1, Biloxi Transfer & Storage Co., extension Arkan- 
sas, Georgia and Texas, Dec. 5; MC 10597, Sub. No. 3, Theodore Van 
Dyke, extension points in Massachusetts, Connecticut, and New York, 
Dec. 5; MC 22270, Truck Maintenance, Inc., common carrier application, 
Dec. 2; MC 17481, Sub. No. 5, Ernest E. Moore, dba Moore Motor 
Freight Lines, common carrier application, Dec. 4; MC 22416, Anna 
Martielli, common carrier application, Dec. 4; MC 26519, Sub. No. 8, 
Wheeler Transportation Co., extension, Twin City Ordnance riant, 
Dec. 4; MC 27356, Sub. No. 1, N. Moses Saliba, extension—Camp Shelby, 
Dec. 4; MC 29120, Sub. No. 8, Wilson Storage and Transfer Co., com- 
mon carrier application, Oct. 18; MC 29495, Sub. No. 1, H-K Truck 
Line, extension, off-route points, Dec. 4; MC 30200, Sub. No. 1, William 
F. Oltman, dba Oltman Truck Service, four-state extension, Dec. 3; 
MC 32858, Sub. No. 2, Stephens Reliable Express, Inc., extension—Camp 
Shelby, Dec. 2; MC 42487, Sub. No. 39, Consolidated Freightways, Inc., 
extension—Eagle Point Cantonment, Dec. 3; MC 42487, Sub. No. 42, 
Consolidated Freightways, Inc., extension—Eugene Bomber base, Dec. 
3; MC 56541, Sub. No. 15, New England Transportation Co., extension— 
New Milford, Conn., Dec. 4; MC 59613, Sub. No. 6, Inter-City Truck- 
ing Co., extension—aluminum plant, Dec. 4; MC 60851, Sub. No. 6, 
Motor Express, Inc., Maumelle Ordnance works, S. W. Proving Grounds, 
Lone Star Shell Loading plant extension, Dec. 2; MC 66064, Sub. No. 1, 
Iver R. Magnuson, dba Auburn Express Co., extension—East Provi- 
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dence, R. I., Dec. 4; MC 69764, Sub. No. 1, William Edwin Whitfield, 
extension—Hatch, N. Mex., Dec. 4; MC 76662, Sub. No. 1, Curtis Mil- 
ler, contract carrier extension—Kosmosdale, Dec. 4; MC 79473, Sub. 
No. 1, Al Burkhardt Storage Warehouse Co., extension—middle and 
south Atlantic states, Dec. 5; MC 94627, Sub. No. 1, A. L. Hulshizer, 
dba A. L. Hulshizer and Son, common carrier application, Nov. 28; 
MC 95135, Sub. No. 2, Stanley James Landon, dba Landon Truck, ex- 
tension—New Mexico, Dec. 2; MC 95945, James H. Hudson, dba Hud- 
son Motor Supply, contract carrier application, Nov. 29; MC 96415, F. 
McManigal, contract carrier application, Dec. 4; MC 102477, Francis 
Elmer Garrett, dba Garrett Transfer, contract carrier application, Dec. 
4; MC 102528, J. S. Brimberry, dba Oilfield Transportation Co., com- 
mon carrier application, Dec. 4; MC 102561, Paul C. Graham and H. T. 
Luther, dba Red Ball Transfer & Storage Co., common carrier applica- 
tion, Dec. 4; MC 102648, Daniel Meritz, common carrier application, 
Dec. 2; MC 102665, Arthur C. Reichardt, Jr., dba Aero Drayage Co., 
common carrier application, Dec. 2; MC 102667, Richard W. Holdren, 
dba Red Arrow Delivery, common carrier application, Rec. 4; MC 102675, 
Frank Collier, dba Collier’s Truck Line, contract carrier application, 
Dec. 5; MC 102705, Herman Stoloff, Sidney Kabinoff, Benjamin Kabi- 
noff, Milton Kabinoff, and Isidore Kabinoff, dba New Way Transport 
Co., common carrier application, Nov. 29; MC 102784, Ralph Graham, 
common carrier application, Dec. 2; MC 102799, Hourly Messengers, 
Inc., contract carrier application, Nov. 15; MC 102886, Chester L. Er- 
rico, common carrier application, Dec. 4; MC 102937, Kilmer Transpor- 
tation Co., Inc., contract carrier application, Dec. 2; MC 102939, Michael 
Rabel and George Rabel, dba Rabel Brothers, common carrier applica- 
tion, Dec. 4; MC 102941, Herbert David Cundiff, dba Cundiff’s Trans- 
fer, contract carrier application, Dec. 4; MC 103018, Sub. No. 1, Mueller 
Transportation Co., common carrier application, Dec. 4; MC 18133 Sub. 
No. 5, Arlington and Fairfax Motor Transportation Co., extension, 
Arlington Memorial Bridge, Dec. 11. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 64695, Sub. No. 2, C. Rampy, extension—additional 
states; MC 32541, Sub. No. 2, Peninsula Transit Corporation, 
extension—Potomac River bridge; MC 68895, John Thomas 
Shipway, dba Shipway’s Motor Express, contract carrier appli- 
cation; MC 84700, Paramount Freight Lines, Inc., common car- 
rier application. 


Cc. M. F. A. Luncheon 


Approximately 500 persons attended a holiday luncheon 
meeting of the business development section of the Central 
Motor Freight Association at the Stevens Hotel, Chicago, De- 
cember 15. The principal speaker was Chester G. Moore, chair- 
man of the board for the association, and secretary, American 
Trucking Associations, Inc. He spoke in place of Ted Rogers, 
president, A. T. A., who had been detained at Binghamton, 
N. Y., where his son, Ted, Jr., lay injured as the result of an 
automobile accident. 

Mr. Moore said he had advised President Roosevelt and 
Governor Dwight H. Green of Illinois that Central territory 
truckers stood solidly behind the nation’s war effort and were 
ready to cooperate to the utmost in that effort. He said it 
was his opinion that there would be a shortage of trucks in 
the future. Production of passenger automobiles probably 
would be entirely stopped within a few months and even the 
production of light and heavy trucks would be curtailed, he 
said, urging the truckers to conserve their present equipment 
and to use it in the most efficient manner possible. He said 
he recently had made a study of the earnings of 187 Class I 
motor carriers which showed that, though the truckers had in 
the first six months of 1941 made the best financial showing 
since federal regulation began, the net earnings had dropped 
in the third quarter of the year and probably would drop to 
nothing in the final quarter. Recent Commission studies of 
the financial position of Class II and III truckers, he continued, 
indicated that 42 per cent of such truckers were operating in 
the red. 

To counter-balance tax and cost rises, he said, it would 
be necessary for the truckers to increase their rates. A. T. A. 
executives, he said, believed the most practical method for 
obtaining rate increases would be for the A. T. A. to publish 
a “master tariff’ increasing all common carrier trucker rates 
by a flat percentage. Mr. Moore said Commissioner Aitchison 
seemed sympathetic to such a procedure and that there was 
a “fair chance of a master tariff.” The national traffic com- 
mittee of the A. T. A. would meet to discuss the move at 
Washington, D. C., next week, he said, adding that trucker 
rate publishing bureaus might be called on to aid in the move- 
ment before the end of the month. 

Barney Cushman, president, Cushman Motor Delivery Com- 
pany, Chicago, read the Bill of Rights of the United States 
Constitution. 

Harry Chaddick, president of the C. M. F. A., and presi- 
dent, American Transportation Company, Chicago, presided. 
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He said he had been informed that the National Defense Media- 
tion Board, which was acting as arbitrator in the wage dispute 
among central territory truck operators and their drivers, had 
indicated it “would fix the price of equipment rentals for owner- 
operator trucks.” Mr. Chaddick urged the truckers to wire 
their protests to the board against what he called an incursion 
in the rights of truck operators to decide on what terms the 
owner-operator equipment should be engaged. 


Ss. C. CARRIER CONTRACTS 
The Public Service Commission of South Carolina has fur- 
ther postponed, from December 10 to February 1, the effective 
date of its order No. 2687 in a proceeding before it docketed 
as No. 1600, in the matter of contracts of contract carriers and 
rates of contract carriers from, to and between points in the 
State of South Carolina, saying it appeared that further time 


was necessary to dispose of hearings now set down in that 
proceeding. 


MOTOR PASSENGER STATISTICS 


Class I motor carriers of passengers, excluding special or 
charter, reported total passenger revenues of $14,275,572 for 
September this year, an increase of 30.8 per cent over the 
figure of $10,910,916 for September last year, according to a 
Commission compilation of revenues and passengers of those 
carriers, statement M-700. For September this year they car- 
ried 17,907,556 passengers as compared with 13,259,030 for 
September last year, an increase of 35.1 per cent. 


CARTAGE MECHANICS’ WAGE INCREASE 


A threat of strike by approximately 2,500 mechanics em- 
ployed by some 200 local cartage companies at Chicago ended, 
December 15, when representatives of the mechanics and the 
cartage companies signed a 15-month contract providing for 
wage increases for mechanics, foremen, helpers and appren- 
tices. Under the contract, which becomes effective January 1, 
1942, mechanics will receive $1.02 an hour, foremen will receive 
$1.12 an hour, and mechanics’ helpers will receive 87 cents an 
hour. In addition, apprentice mechanics will receive 52 cents 
an hour when they start, with their pay increasing each six 
months’ period until they receive 92 cents an hour for their 
eighth half-year of employment. Mechanics at present receive 
90 cents an hour, foremen $1 an hour, and helpers 80 cents an 
hour. The contract specifies that time and a half will be paid 
for all hours of more than 48 hours a week. Representatives 
of Local 701 of the International Association of Machinists, 
American Federation of Labor; of the Cartage Exchange of 
Chicago, and of the Illinois Motor Truck Operators Associa- 
tion signed the agreement, which will run to March 31, 1943. 


STATE HIGHWAY LEGISLATION 

The National Highway Users Conference has called atten- 
tion to the fact that the legislatures of Kentucky, Louisiana, Mis- 
sissippi, New Jersey, New York, Rhode Island, South Carolina 
and Virginia will meet in 1942, at which legislation affecting 
highways may be considered. Particular attention was directed 
to demands for removal of highway barriers, such as unreason- 
ably low size and weight limits and lack of reciprocity. The con- 
ference said also that new attacks on the integrity of highway 
funds were indicated as a result of the war emergency. High- 


way users, it said, would vigorously oppose a blitzkrieg on high- 
way revenues. 


/ 
Sizes and Weights of Vehicles 


Four witnesses representing Florida interests testified De- 
cember 13 in support of S. 2015, the Wheeler bill giving the 
Commission jurisdiction over sizes and weights of motor car- 
riers operating in interstate commerce, before a subcommittee 
of the Senate interstate commerce committee which opened 
hearings on the bill December 8 (see Traffic World, Dec. 13). 
Senator Andrews, of Florida, chairman of the subcommittee, 
announced at the close of the hearing December 12 that the 
hearings would be resumed in January, probably not until 
January 12. 

Frank H. Scruggs, of Jacksonville, Fla., representing the 
Florida State Marketing Bureau, testified to the effect that 
trucks opened the way for delivery of fresh produce to small 
towns at rates not in excess of those paid for transportation of 
fresh produce to large cities. Trade barriers such as the 
18,000-pound truck weight maximum in Kentucky now impeded 
such service to the smaller communities, he declared. 

Hiram Bakes, of Pompano, Fla., assistant director of state 
marketing in Florida, said his state acted as a representative of 
its producers of fruits and vegetables in seeking markets for 
the produce. He reported that a group of army officers recently 
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had visited Florida to purchase fresh fruits and vegetables for 
army camps in 14 states, most of which were east of the 
Mississippi, and that when they requested the trucking in- 
dustry for transportation rates to those camps they learned 
that the truckers would not deliver the produce at points in or 
beyond Kentucky, saying the risk of being apprehended for 
violation of that state’s maximum weight law was too great. 

W. C. Hutchinson, of Sanford, Fla., traffic manager of 
Chase & Co., of Florida, a shipper of vegetables and citrus 
fruit, said his company operated its own trucks and did some 
shipping under contract with other truck operators. So-called 
“single” trucks could not transport a pay load economically, 
he said, their rates being 10 to 15 cents higher by the box or 
crate than those of semi-trailer trucks. He said the railroads 
reduced their rates on citrus fruit for only the periods in which 
they encountered truck competition. 

John A. O’Rourke, of Orlando, Fla., secretary and manager 
of the Growers & Shippers’ League of Florida, gave testimony 
generally in accord with that offered by the other Florida wit- 
nesses and presented several exhibits which showed, among 
other things, the volume of Florida citrus fruit transported, in 
each of the years since 1931, by rail, by water and by motor. 

Watt C. Moreland, vice-president of the California Manu- 
facturers Association, in a telegram to the subcommittee urged 
that all laws which obstructed interstate truck traffic in the 
west be set aside for the period of the national emergency. He 
said destruction of half a dozen railroad tunnels or bridges 
would paralyze all rail transportation to the Pacific coast states. 
The telegram was placed in the hearing record. 


CHEVROLET ARMY TRUCK SERVICE MANUAL 

The Chevrolet Motor Company has compiled a service 
manual which is included as standard equipment with each 
Chevrolet truck furnished to the United States Army. The 
manual contains information on the servicing and maintenance 
of the particular type of equipment with which it is included. 
More than 170,000 of these books have been printed. They 
were compiled at the request of the technical service division 
of the Army quartermaster corps. 


DODGE-PLYMOUTH SERVICE PLAN 


The Dodge division of the Chrysler Corporation is offering 
to automobile owners a new plan for rehabilitating cars for 
those who intend to keep their present automotive equipment 
in service as long as possible. Under the plan, repairs, recon- 
ditioning, and other service may be combined with new acces- 
sories in a single purchase under an arrangement for a small 
down payment and payment of the balance on monthly terms. 
The plan is being operated by Dodge and Plymouth dealers. 


MONEY FOR HIGHWAYS 


Congress has passed and sent to the President H. R. 6159, 
the third supplemental defense appropriation bill, providing addi- 
tional money for defense highway construction, as follows: $74,- 
600,000 in direct appropriations for access roads to defense plants 
and military and naval reservations, to be spent under direction 
of the Federal Works Agency; $50,000,000 in contract authoriza- 
tions for defense roads, and $5,000,000 for airplane landing and 
take-off strips along highways (see Traffic World, Dec. 6, p. 
1482). 


EXCEPTIONS TO MOTOR REPORTS 


MC 2840, L. E. Bagley Co., Inc., common carrier applica- 
tion. Time for filing exceptions to recommended order ex- 
tended to January 5, 1942. 

I. & S. M-1706, minimum charge rule in eastern and cen- 
tral territories. Time for filing exceptions to recommended 
order extended to December 24. 


WASTE PAPER BY TRUCK 


Robert J. McBride, general manager of the regular com- 
mon carrier conference of the American Trucking Associa- 
tions, Inc., has brought to the attention of Leon Henderson, 
OPA administrator, a situation said to affect adversely truckers 
with respect to the transportation of waste paper. A price ceil- 
ing was placed by OPA on waste paper, but sellers of such 
paper were permitted to add up to $1 a ton above the ceiling 
fixed when they shipped by rail. This was permitted, according 
to Mr. McBride, to meet complaints of shippers in New York 
who had to ship by rail, the addition being allowed to 
meet cartage charges. Sellers of waste paper in various parts 
of the country, however, it is contended, have added $1 a ton 
to the ceiling price and have shipped by rail to do so under 
the OPA order. This has resulted in diversion of the paper 
asked that the situation be corrected by providing that the 
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traffic from trucks to rails, according to Mr. McBride. He has 
buyer pay all freight charges to his place of business. 

The OPA announced December 16 it had made several 
important changes in schedule No. 30 dealing with waste paper 
prices and set forth the following new provisions with respect 
to transportation charges: 


Fifth, the amendment permitting a maximum additional charge by 
jobbers or producers of $1.00 a ton for loading on freight cars has been 
revised to make it clear that only the actual cost per ton of transporting 
waste paper from the seller’s door and loading it on freight cars or 
barges may be added to the maximum prices established by the schedule 
and that in no case may this extra charge exceed $1.00 a ton. A pro- 
vision permitting jobbers or producers to charge the actual cost of 
transporting waste paper for export to the ship on which it is to be 
loaded and baling it for maritime handling is also added. The maxi- 
mum additional charge allowed for this service is $3.00 a ton. 

Sixth, in no case may any jobber or producer charge for the costs 
of transporting and loading waste paper on freight cars or barges, or 
for transportation to ships for export, unless he has kept the records re- 
quired by section 1347.4 of the schedule and filed the affirmation of 
compliance required of him by section 1347.5. A jobber is also pro- 
hibited from charging a jobber’s allowance unless he has met these two 
requirements. Though not a requirement of the schedule, a written 
statement by the jobber or producer making such a charge on the in- 
voice or otherwise that he has kept the records and filed the affirmations 
of compliance required by the schedule, will afford protection to the 
buyer. 


STATE GASOLINE TAXES 


“Gasoline tax revenues of the 48 states will show an in- 
crease of $94,000,000 in 1941, reaching the enormous total of 
$964,361,000 for the year, according to reports of state tax de- 
partments,” says the American Petroleum Institute. 

“Motorists are now paying to the states more money in 
taxes on a single beneficial product—motor fuel—than the total 
everybody paid in all kinds of state taxes in any year prior to 
1924—-only 16 years ago. In 1923 the total tax receipts of the 
48 states stood at $917,000,000, an amount considerably lower 
than the gasoline tax collections of the states in 1941. 

“During the past five years the annual gasoline tax revenue 
of the states has increased by approximately $350,000,000. State 
gasoline tax receipts in 1941 show a gain of 55 per cent over 
the $616,851,000 of such revenue received by the states in 1935. 
This great expansion in gasoline tax revenue has resulted chiefly 
from the spreading out of. automobile ownership and greater 
annual travel of automobiles. During the past five years the 
number of motor vehicles on the highways has increased by 
approximately 6,000,000. Also, annual mileage of motor ve- 
hicles has increased substantially. This increased travel per 
vehicle shows an increase of six per cent in 1941 over last 
year.” 


AUTO USE TAX COLLECTION 

By an amendment to the third supplemental national defense 
appropriation bill, H. R. 6159, which it passed and sent to a con- 
ference committee December 12, the Senate provided $1,500,000 
for the collection of the $5 tax on each motor vehicle levied by 
the federal revenue law enacted recently (see Traffic World, Dec. 
6, p. 1486). The $1,500,000 was added to the appropriation of 
$4,335,446 for the Bureau of Internal Revenue, contained in 
H. R. 6159 as passed by the House. 

Senator George, of Georgia, said the amount appropriated 
for collection of the tax would be used by the Treasury through 
the Post Office Department and that the actual collection would 
be undertaken by the latter department. Senator Hayden, of 
Arizona, asked whether the Senate finance committee had con- 
sidered repeal of the automobile use tax and Senator George 
answered that it had not yet considered that, but that “in January 
we shall have an opportunity to consider the whole tax program 
again.” The use tax, he said, would become effective in Febru- 
ary, and he assured Senator Hayden that there would be an oppor- 
tunity to consider repeal of the tax prior to its effective date. 


CHANGES IN DOCKET 

Hearing 28408, December 17, Chicago, cancelled. 

Hearing 1. & S. M-1881, December 18, Nashville, Tenn., cancelled. 

Hearing |. & S. 5073, December 19, Chicago, cancelled. 

Hearing, I. & S. M-1886 and 1st Sup., December 19, Akron, O., 
postponed indefinitely. 

Hearing, MC 25798, December 19, Charlotte, N. C., postponed to 
February 2, U. S. Court, Charlotte, N. C., Examiner Cheseldine. 

Hearing, MC 18133 Sub. 5, Arlington and Fairfax Motor Transporta- 
tion Co., Arlington, Va., set for Dec. 18, Washington, D. C. 

Hearing fourth section ap. 19036, December 15, Chicago, canceled. 

Hearing MC 504 and Sub. 1, MC 5711 and MC 52653, December 17, 
Atlanta, Ga., postponed to January 14, Henry Grady Hotel, Atlanta, 
Ga., Examiner Yardley. 

; we MC 18133 Sub. 5, December 18, Washington, D. C., can- 

celed. 

Hearing MC C-308, December 18, Nashville, Tenn., canceled and 
reassigned January 15, Knoxville, Tenn., U. S. Court, Examiner Brad- 
ford. 
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Questions and Answers 


e In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 
not desire to take the place of the traffic man but to help him in 
hia work, 

The right ts reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers, 

Address Questions and Answers Department, 
Traffic Service Corporation, Harle Building, Washington, D. O. 


Delay—tLiability of Carrier to Deliver as Contracted 


California.—Question: We recently made a shipment to 
a town located approximately thirty miles from point of ship- 
ment in California in which it was necessary to dispatch work- 
men to lay the linoleum which was sent via rail on our bill 
of lading upon which the charges were prepaid, and with the 
following notation: ‘Delivery 4/29/41 a. m. sure.” 

The shipment consisted of three pieces. One of the pieces 
was totally lost; the remaining two pieces were delivered on 
April 30, 1941, the result being that our workmen who ar- 
rived on the job April 29th, a. m. had to come back into town, 
obtain a duplicate shipment of the goods, and we were injured 
to the extent of the one roll of linoleum which was totally lost 
in addition to the time of the men lost owing to the nonde- 
livery of the shipment at the time specified. 

The railroad company has declined our claim on the basis 
that the notation which we have previously quoted, namely, 
“Deliver 4/29/41 a. m. sure,” was not sufficient explanation un- 
der the circumstances involved. In other words, they state 
we should have shown on the bill of lading the reason why we 
wanted this shipment delivered at the specified time. We con- 
tend that such a lengthy explanation which the railroad com- 
pany desires should have been requested at the time the bill 
of lading and goods were offered for transportation. 

We would like you to give us your opinion relative to this 
matter and quote decisions which have been rendered in cases 
of this type. 

Answer: In its decision in C. & A. vs. Kirby, 225 U. S. 
155, 32 S. Ct. 648, the Supreme Court of the United States 
held that a carrier may not, except under a tariff which 
provides for rates based upon deliveries delivered within a 
specified time, contract to deliver goods at a specified time. 
This case does not, however, hold that a carrier may not be 
held liable in damages either ordinary or special, for unreason- 
able delay to goods, but it does hold that, except under proper 
tariff provisions, a contract to deliver within a specified time 
is void, as constituting discrimination in favor of a particular 
shipper. Therefore, inasmuch as an action against the car- 
rier necessarily must be based upon a contract to make delivery 
at a specified time the decision in C. & A. R. R. vs. Kirby, 
225 U. S. 155, 32 S. Ct. 648, would preclude recovery. 


On the other hand, the rule is equally well settled that 
special damages for delay in the shipment of goods are re- 
coverable when the carrier has notice that a delay in delivery 
will result in such damages. As otherwise expressed, where 
at the time of entering into a contract both parties knew and 
contemplated that, if a breach is committed, some injury will 
occur in addition to the natural and ordinary consequences of 
the breach, the person committing the breach will be liable to 
give compensation or damages on the occurrence of the injury. 
Notice of special circumstances, it is said, puts on the carrier 
the duty to use diligence commensurate to the requirements 
of the case. The carrier’s duty, however, is fully performed 
when, on receiving the notice, it uses reasonable diligence to 
forward the goods promptly. 

Unless the carrier is made aware by the shipper at the 
time of shipment, of the urgency and the circumstances that 
require unusual dispatch in transportation, it can not be pre- 
sumed to know the facts, the existence and knowledge of 
which upon its part present the legal status upon which its 
liability for more than ordinary damages can be predicated. 
In every instance the shipper has it within his power to pro- 
tect himself against all damages, both general and special, 
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caused by delays in shipment, by giving notice to the carrier 
when the contract is made. If he fails to avail himself of 
this privilege he must suffer the consequences of his own neg- 
lect. Dunne vs. St. Louis, etc., R. Co. (Mo.), 148 S. W. 997; 
San Antonio, etc., R. Co. vs. Houston Packing Co. (Tex.), 167 
S. W. 228; Pac. Express Co. vs. Jones (Tex.), 113 S. W. 952, 
It is likewise our opinion that the notation which you state 
was placed on the bill of lading did not properly apprise the 
carrier of the consequences which would be the result of its 
failure to transport the goods with reasonable dispatch, assum- 
ing that the goods were not transported with reasonable dis- 
patch. The notation gave no reason for prompt transporta- 
tion nor did it apprise the carrier of what injury the shipper 
would suffer in the event of unreasonable delay to the goods. 
We are not aware of any decisions which hold that a 
carrier must demand an explanation of the reason for prompt 
transportation where a notation calling for delivery at a speci- 
tied time is placed on a bill of lading by the shipper. 
Furthermore, notwithstanding the goods were delivered 
on April 29th, if the goods were transported with reasonable 
dispatch, no damages tor delay are recoverable, as the carrier 
may not contract to deliver goods at a specified time, in the 
absence of a holding out by published tariff. 
The above is a statement of the law which would govern 
the interstate transportation of goods, and which probably 
would govern the intrastate transportatiton of goods. 


Damages—Measure of—Replacement Value 


Ohio.—Question: We are confronted with a claim prob- 
lem and wonder if you would be kind enough to furnish us 
information concerning same. 

The consignee on a collect and without record shipment 
filed claim for damage and loss to the complete shipment. The 
claim itself, so far as the papers are concerned, is in order. 
After making our routine check-up, check was drawn up in 
favor of the claimant. However, two months after the date of 
shipment the claimant forwarded to us a new set of invoices 
charging us for an amount over and above the first invoice. 
‘they stated that the second invoice covered the cost of a re- 
placement shipment and that inasmuch as it cost them that 
amount to replace the shipment that was damaged by our com- 
pany, they believe themselves to be entitled to be reimbursed 
by our company. 

We have checked several sources governing special dam- 
age in claim procedure and do not find available a ruling that 
would show that the claimant is correct. In fact, the only thing 
we do find is a statement that carrier shall be liable for in- 
voice value or destination value at the time of the shipment. 

We feel that possibly you could advise us as to whether 
or not there is a ruling governing such a case. 


Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40 
S. Ct. 504, the Supreme Court of the United States held that 
the provisions formerly carried in the carrier’s bill of lading 
which provided that the amount of any loss or damage for 
which any carrier is liable should be computed on the basis of 
the value of the property at the time and place of shipment, 
including freight charges if paid, to be a limitation upon the 
carrier’s liability, and therefore contrary to the Cummins’ 
amendment, and in effect stated that the measure of damages 
was the actual loss caused by the breach of contract of car- 
riage which loss is what the shipper would have had if the 
contract had been performed. Where goods are lost or de- 
stroyed the carrier is liable, as a rule, for their value at place 
of destination at the time they should have been delivered, 
with interest thereon from that time, less unpaid cost of trans- 
portation. 


In the Crail Case, 281 U. S. 57, 50 S. Ct. 180, the court 
said there is no greater inconvenience in the application of one 
standard of value than the other; that no advantage was per- 
ceived to be gained from an adherence to a rigid uniformity 
which would justify sacrificing the reason of the rule to the 
letter; that the test of a market value is at the best but a con- 
venient means of getting at the loss suffered and may be dis- 
carded and more accurate means resorted to if, for special 
reasons it is not exact or otherwise not applicable. The court 
cited Wilmoth vs. Hamilton, 127 Fed. 48, 51; Theiss vs. Weiss, 
166 Pa. St. 9, 19; Pittsburgh Sheet Mfg. Co. vs. West Penn 
Sheet Steel Co., 201 Pa. St. 150, and Williston on Contracts, 
Sections 1384, 1385. 

While the destination value is ordinarily the measure of 
damages for loss of, injury or delay to goods, each case must 
be determined by taking into consideration the circumstances 
surrounding the purchase, sale and transportation of the goods, 
such as, for instance, whether it was necessary to replace the 
goods. 


If it is necessary for the consignee to purchase, in the open 
market, at an increased price, goods to replace those damaged 
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in the course of transportation, it would appear from the state- 
ment of the court in the Crail case that the increased replace- 
ment cost may be recovered. 


Sales—Passage of Title Where Freight Prepaid 


iNlinois.—Question: A shipper located in Illinois made 
a shipment consigned to X at point B in Indiana via a contract 
motor carrier, under contract between the latter and the ship- 
per. The terms of the invoice were F. O. B. point of origin. 
The freight was prepaid and included as a separate item on 
the invoice. : 

Controversy has developed as to whether or not such bill- 
ing constitutes a delivered price or the title passed to buyer at 
point of origin. No freight bill was submitted to buyer sup- 
porting the transportation charge. ; 

The consignor paid the freight, as explained. However, 
he had no contract with the hauler. We are somewhat. con- 
fused about this as the terms of sale were f. o. b. point of 
origin and do not have transportation charge supported. We, 
therefore, shall appreciate your giving us reference to any 
decisions that will enable us to determine if this constitutes 
a delivered price, or the title passed to buyer at point of 
origin. 

yn Where the sale is of specific identified chattels 
or articles appropriated by the seller to the fulfillment of the 
contract, the question as to when the title passes is primarily 
one of the intention of the parties, to be derived from the terms 
of the contract and the circumstances of the case. 

A general usage or custom of the trade or business in 
question may be controlling to show the intention of the parties 
as to when the title passes and effect will be given thereto if 
the intention of the parties is otherwise left indefinite. 

Where the provision is f. 0. b. at point of shipment the 
title will pass, as a general rule, when the property is placed 
on the cars for shipment; on the other hand, where the provi- 
sion is for delivery f. o. b. point of destination, the title is not, 
as a rule, considered to pass until the subject matter has 
reached such point, as the delivery to the carrier is not a 
delivery to the buyer. 

If the place of shipment is the place where, under the 
terms of the contract, delivery is to be made to the buyer, the 
fact that on delivery to the carrier the seller pays or guar- 
antees the freight will not prevent the delivery from consti- 
tuting a delivery to the buyer. The payment of freight by the 
seller is, however, evidence to show that the seller assumed 
the duty of delivering at the point of destination, and will pre- 
vent, if such is the case, the delivery to the carrier from being 
considered a delivery to the buyer. 


In Neimeyer Lumber Co. vs. B. M. R. R. Co., 74 N. W. 
670, the court held that the payment of the freight charges by 
the seller did not operate to continue the title of the goods in 
the seller until the goods reached their destination, even though 
the term “Price F. O. B. Omaha” was used in the contract of 
sale. The court held that the term “Price F. O. B. Omaha” 
was not synonymous with the term “F. O. B. Omaha,” but 
relates to the price the lumber would cost the purchaser at 
Omaha, the destination, and not the point at which title was 
to pass. 


Tariff Interpretation 


California.—Question: 
on the following: 


We received one box of “Surface Plate” and one crate of 
leg, 6,500 pounds @ $2.73. Later we received an undercharge 
describing the “Surface Plate” as “Finished Iron Casting,” 
6,100 pounds @ $4.16 and the legs described as “Screw Jacks,” 
400 pounds @ $3.50. 

The “Surface Plate” is shaped and finished on one side, 
but not joined together when received and is used as received 
without further work. 

The carriers base their decision on Item 25020, Note 7 of 
Consolidated Freight Classification No. 14, which provides a 
third class rate. Thus the rate of $4.16 from Group “C.” 

We do not disagree with the classification on the adjust- 
able legs as “Screw Jacks,” but we contend that Item 25010 
ng — 5 apply in Consolidated Freight Classification No. 14 
as follows: 


We would appreciate your opinion 


The general or specific classification item or rate provided for 
the article must be used and the castings N. O. I. B. N. will not apply; 
and in the absence of such general or special classification item or 
rate, the rating for ‘‘Iron or Steel Hardware, N. O. I. B. N.”’ will apply. 


Item 3085 of W/B Tariff No. 1-V provides for a rate of 
$3.50 on “Hardware N. O. I. B. N.” from Group “C.” 

It is our contention that had a specific rate been provided 
for “Surface Plates” such would apply and in the absence of 
Such provision, the rate for “Hardware Iron or Steel, N. O. I. 
B. N.” will apply as stated above. 
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Answer: Item 25010 is a heading or caption for Items 
25015 and 25020 and therefore the provisions of Note 5 apply 
in both Items 25015 and 25020. 


If the commodity you describe as “Surface Plate” is a 
casting and, as it appears, requires no further work before be- 
coming article and is not within the exception in Item 25010, 
reading “not including products of plate or sheet iron or steel,” 
it is subject to the rating on iron or steel hardwood, N. O. I. 
B. N., Item 23020, authorized in Note 5. 


Note 5, it will be noted, authorizes the application of the 
rating in Item 23020 of the classification and not the applica- 
tion of a commodity rate. 


Tariff Interpretation—Application of Rule 13 of Motor Freight 
Classification 


Pennsylvania.—Question: National Motor Freight Classi- 
fication No. 5, Rule 13, Section 3 (a). Volume ratings or rates 
apply only when a volume of freight is shipped from one point 
(or places within plant of one shipper) in one day by one ship- 
per, “on one bill of lading” for delivery to one consignee at one 
destination. 

The particular phrase I have in mind is the one which 
reads, ‘‘on one bill of lading.” 

First, is there a tariff or exception somewhere which en- 
titles a shipper to a volume rate when he uses a separate bill 
of lading for each truck even though each truck does not con- 
tain a minimum truckload although the aggregate of all the 
trucks exceeds the minimum ? 

Second, is it possible where the above rule applies to re- 
cover by some means charges paid on shipments which meet 
every other requirement of the rule except that the shipments 
were not “on one bill of lading” ? 


Answer: If each shipment is tendered to the carrier on a 
separate bill of lading there are as many shipments as there 
are bills of lading and therefore the weights of the contents 
of the several trucks may not be combined to aggregate the 
minimum weight necessary to obtain the application of volume 
ratings or rates. 


Motor Carrier—Pool Car Distribution 


The following communication has been received with re- 
spect to our answer to Pennsylvania, on page 1412 of the 
November 29, 1941, Traffic World: 


I notice that in your November 29 issue of Traffic World, page 
1412, under heading, ‘‘Motor Carriers—Pool Car Distribution, Penn- 
sylvania,’’ wherein Pennsylvania is not familiar with any tariff filed 
with the Interstate Commerce Commission providing intrastate rates 
between points in the state of Ohio. In this connection wish to ad- 
“vise that Agent C. M. Myers’ Tariff MF-I. C. C. No. 558 and supple- 
ments thereto provides for the rates in question and was effective June 
1, 1937. Said tariff is filed for the account of intrastate carriers who 
also hold interstate rights. 


Motor Carriers—Routing and Misrouting—Carloading 
Companies 


Illinois—Question: Please be referred to Traffic World, 
issue of November 29, page 1414, question under state of Illinois. 

Assuming that in this case the shipments were consigned 
to X Company, c/o Y Carloading Corporation, 14th and Jeffer- 
son Sts., Chicago, Ill., and they originated with common truck 
carriers in the East, as for an example, Detroit. Mich., Cleve- 
land, or Cincinnati, Ohio. Shipments being billed and sub- 
marked for Kansas City, Mo., and assuming such common 
carrier truck line delivered the shipment to a favored com- 
petitive carloading company other than the one specified in the 
bill of lading or delivered to another common carrier for move- 
ment beyond to Kansas City, Mo. 

Would this not be a case of conversion rather than a case 
of misrouting ? 

To the above extent, we believe your answer is not correct 
or complete and we would appreciate your further consideration 
and reply. 

Answer: The essence of conversion is not acquisition of 
property by the wrong-doer, but a wrongful deprivation of it 
to the owner, and consequently neither manucaption nor aspor- 
tation are essential elements thereof. The act alleged to be a 
conversion must be positive and tortious, but not necessarily 
wilful or corrupt; for neither negligence, active or passive, nor 
a breach of contract, even though it result in a loss of specific 
property, constitutes the wrong under consideration. Acts of 
conversion have been classified as follows: (1) A taking from 
the owner without his consent; (2) an unwarranted assumption 
of ownership; (3) an illegal use or abuse of the chattel; and 
(4) a wrongful detention after demand. It is a well settled 
rule that if the owner expressly or impliedly assents to, or 
ratifies, the taking, use, or disposition of his property, he cannot 
recover for a conversion thereof, and it is equally well settled 
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that this is true notwithstanding defendant exceeded the power 
given him. 

Under these definitions of conversion, we do not think that 
the delivery of the shipments to a transportation agency other 
than that specified by the shipper constitutes conversion, as the 
owner has not been deprived of his property. 


Tariff Interpretation 


South Dakota.—Question: Your answer to the following 
two questions on the same commodity will be appreciated, in 
the earliest possible issue convenient. 

First, an article is classified in the classification only under 
a generic listing, in carloads, S. U. or K. D., Class A. An excep- 
tion tariff provides a rating of Column 40 on the same article, 
same minimum, but specified only “S. U.” This means that the 
rating is higher on K. D. shipments than on the same when 
S. U. This is an anomaly on its face and is to be corrected. 

When the first carload shipment was made it was found 
that the article S. U. would load only slightly more than 50 per 
cent of the minimum. It was then taken apart so that the 
minimum could be loaded, and is being rated as a K. D. ship- 
ment and the higher rate applies. There is no specific rule 
which can clearly apply. It is my contention, however, that 
Rule 20 of the Classification, which denies the use of the part 
rating, is in point. 

Second, there is involved a fabrication privilege on the 
same article. The tariff naming this privilege lists under 
generic terms only, this article. The argument here arises over 
whether the commodity description is generic or specific. It 
refers to no classification or other description for definition. 
I insist that it must apply on any article which can be found 
under the description. The answer is that the meaning is clearly 
understood and cannot be applied on this article. 

I insist that the exception rating is applicable and that the 
fabrication privilege is available without the reasonable doubt 
which must be resolved in favor of the shipper. 

Answer: We are unable to locate decisions of the Commis- 
sion in point, that is, a decision which definitely determines the 
questions involved in your inquiry. 

As to the applicable rate under the classification and 
exception tariff ratings, it is our opinion that the K. D. rating 
is being properly applied. 

Regarding the fabrication privilege, it is our opinion that 
notwithstanding that the transit tariff is not governed by the 
Consolidated Classification and therefore the provisions of that 
tariff cannot be read in the light of the Classification, the 
Commission would take into consideration the fact that separate 
ratings are published in the classification on the article shipped 
and the article named in the transit tariff in determining 


whether, under commercial usage, the article named in the: 


transit tariff included within its terms the article being shipped. 

The Commission in numerous cases has held that terms 
in a tariff are to be given their meaning from commercial or 
common usage. Kroehler Mfg. Co. vs. Baltimore & O. R. R. 
Co., 200 I. C. C. 763. 

Of course, the difference in ratings in the classification is 
not a determining factor and under commercial usage the term 
used in the transit tariff may include the article shipped. 


Tariff Interpretation—Shipments Requiring Two or More 
Open Cars 


Utah.—Question: Item 4095-D, Supplement 44, P. F. T. B. 
Tariff 260, I. C. C. 1310, names a rate of 66 cents from Cali- 
fornia Groups 1, 2, and 2-A to Groups 5 and 6, on iron or steel 
articles as described in Sections “A” and “B” of Item 4080 
Series. Note 1 of Item 4080-A, same supplement, reads: “(Ap 
plies only in connection with rates subject to minimum weight 
of 40,000 lbs.) On shipments containing articles which, on 
account of length, require two or more cars to transport them, 
the minimum charge at the carload rate for each series or lot, 
not to exceed three cars in any one lot or series, is as follows: 
For two cars the minimum weight is 60,000 lbs. For three cars 
the minimum weight is 80,000 lbs.” 

The description of articles is always presumed to be a part 
of the rate, therefore Note 1 of Item 4080-A is a part of the 
rate in Item 4095-D because of the cross reference. At least 
that is our view but there seems to be a conflict of opinion. 

The 66-cent rate in Item 4095-D is flagged with a circle 60 
which provides 40,000 lbs. minimum weight for shipments 
loaded in or on cars not exceeding 50 ft. 6 in. in length, inside 
measurement (shipment we have in mind was loaded on cars 
less than 50 ft. 6 in.). Reference is also made to Note 1 and 
this provides that on shipments containing articles which, on 
account of length, require two or more cars to transport them, 
the minimum weight for each car used will be 40,000 Ibs. 

What is the applicable minimum weight for a shipment 
loaded on three cars not exceeding 50 ft. 6 in. in length? Is 
there a conflict between Note 1 of Item 4080-A and Note 1 of 
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Item 4095-D or at bottom of page 15, and can the principle 
that ambiguity in a tariff resolves in favor of the shipper be 
applied in this case, requiring carrier to consider 80,000 lbs. as 
the minimum weight rather than 120,000 Ibs.? 

If your answer is in the negative will you please explain 
for what purpose Note 1 of Item 4080-A is there? 

Also, in order to make Note 1 at bottom of page 15 appli- 
cable, would not material have to overlap the three cars or 
extend beyond the length of one car so that two additional 
cars were necessary to transport them? In other words, if 
material exceeded 100 feet in length, three cars of 50 feet each 
would be necessary to transport it. If the material did not 
overlap the three cars, is it correct to assume that Note 1 of 
either item would have no application, and would have to fall 
back on the Classification Rule 24 for the minimum weight, 
which would be 40,000 Ibs. for each car except the car carrying 
the excess, or 80,000 lbs. for the first two cars, and car carrying 
excess actual weight at carload rate subject to minimum of 
40,000 lbs. at the first class rate? 

Answer: It appears to us that there is a conflict between 
Note 1 in Item 4080-A and Note 1 in Item 4095-D and therefore 
the principle that tariffs containing conflicting rates or ambigu- 
ous provisions should be interpreted against the maker applies. 
Andree & Sons Co. vs. Chicago, M. & St. P. Ry. Co., 153 
eee f 

Under the above interpretation the provisions of Note 1 in 
Item 4080-A, in our opinion, apply to shipments which require 
either two or three cars and are not limited to shipments which 
require three cars for their transportation. The provisions of 
Rule 29 of the Consolidated Classification therefore have no 
application to such shipments. 


Tariff i a oe a 

Missouri.—Quyestion: Will you please define, through the 
Questions and Answers columns of the Traffic World, the kind 
and nature of goods that may be legally covered in the classifi- 
cation item of catalogues under the heading of advertising 
matter, per Item 12, page 4 of the National Motor Freight 
Classification No. 5, M. F.-I. C. C. No. 9? 

First—One point in question is, Can samples of the actual 
merchandise manufactured and offered for sale, when assem- 
bled in book form displaying the kind and quality of merchan- 
dise, be termed as a catalogue, even though the samples may 
have a description of the merchandise pasted on one side? 

Second—The question in difference of opinion is that a 
catalogue is a list of articles, not samples or exhibits of the 
actual articles advertised and offered for sale. 

Answer: We can find no decision of the Commission in 
which the Commission has defined the term catalogues. 

It seems apparent, however, from the decision in National 
Association Employing Lithographers vs. Atchison, T. & S. F. 
Ry. Co., 136 I. C. C. 201, in which case the Commission pre- 
scribed reduced ratings on catalogues, that the ratings estab- 
lished were intended to apply on printed catalogues. 

The intention of the framer of a tariff does not limit the 
application of the tariff and any ambiguity or uncertainty in 
a tariff will be resolved against its makers. Louisiana Red 
by oe = vs. Morgans L. & T. R. R. & S. S. Co., 9% 


Tariff Interpretation—Loading of Cars by Carriers 


Kentucky.—Question: We will thank you to let us have 
your opinion in regard to certain features in the application 
of Item 720-A to Agent Jones’ 130-A I. C. C. 3539, which pro- 
vides that certain railroads at Chicago, IIll., will load carload 
freight through their freight houses at a charge of 3% cents 
per cwt. 

For example, a shipper tenders 50,000 pounds of a com- 
modity to the freight house of a carrier for movement as a 
carload shipment under a rate which provides for a carload 
minimum of 40,000 pounds, not subject to Rule 34. The carrier 
loads this shipment into two 40-foot cars. The first car contains 
30,000 pounds, its full visible capacity, and the second car the 
remainder or 20,000 pounds. Under Rule 24, charges are 
assessed on the first car at a minimum of 40,000 pounds at the 
carload rate, and on the second car at the actual weight or 
20,000 pounds at the carload rate. However, should a 50-foot 
car be used in connection with this shipment, 40,000 pounds 
could be loaded into the first car, leaving 10,000 pounds in the 
trailer, thus making a considerable difference in charges on the 
shipment. When shipments of this nature are loaded through 
the freight house of 4 carrier, is it the shipper’s responsibility 
to order a 50-foot car or is it the carrier’s responsibility to load 
shipments of this nature into cars of a size which will hold 
the minimum carload of freight? 

Further, suppose 50,000 pounds of freight consisting of dif- 
ferent commodities is tendered as a carload shipment for move- 
ment under an all-commodity rate, or under the rate for each 
commodity, as provided in Item 412-C of Agent Jones’ 130-A, 
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1 C. C. 3539, the carload minimum being 40,000 pounds, not 
subject to Rule 34. The shipment cannot be loaded into one 
ear, nor can 40,000 pounds of the more bulky portion of the 
shipment be loaded into one car. However, 40,000 pounds of 
the least bulky portion of the shipment can be loaded into one 
car, With the remainder not filling the second car to its full 
visible capacity. Does the responsibility for loading the least 
pulky freight into the first car rest upon the carrier, or should 
the shipper advise the carrier how the cars should be loaded, 
and if the carrier is so advised is it incumbent upon the carrier 
to load as directed. 

In regard to past shipments where no instructions were 
given in connection with loading or size of car to be used, is 
a carrier compelled to refund charges collected in excess of 
those which would have accrued had a larger car been used or 
the freight differently loaded between the two cars, as per 
the examples mentioned above? 

Answer: We can find no decision of the Commission in 
which this question has been considered. 

It is our opinion that as the carriers undertake, for a pub- 
lished tariff charge, to load the cars, they should load them in 
cars of such size and in such manner as to insure the movement 
of the shipments at the cheapest rate. 


Transit—Loss of Weight 


illinois.—Question: If consistent, will you please advise 
regarding the following: 

Intrastate rates are in effect between “A” and “D,” which 
are lower than the interstate rates between the same points. 
A commodity upon which transit is permitted is forwarded from 
“A” to “D” under the intrastate rate. Transit is used at “D,” 
and the outbound product of the inbound commodity is for- 
warded to “E” in another state, which results in an interstate 
movement. 

In the processing of the inbound commodity, there is a 
shrinkage of approximately 20 per cent, which, under the tariff 
rules, is applied against each inbound freight bill. As an ex- 
ample, if the inbound commodity weighed 80,000 pounds, the 
shrinkage at 20 per cent would be 16,000 pounds, leaving 64,000 
pounds available for outbound application of the products. 

What, in your opinion, is the proper rate to apply on the 
16,000 pounds shrinkage, the intrastate or the interstate rate? 
Does the fact that a portion of the inbound shipment ultimately 
becomes an interstate shipment, require the application of the 
interstate rate on the total weight of the inbound shipment, 
although the shrinkage of 16,000 pounds never moves in inter- 
state commerce ? 

Answer: In its decision in The Transit Case, 24 I. C. C. 340, 
355, the Commission fixed percentages for loss of weight in the 
milling or treating of grains. No statement is made therein nor 
in any other case, so far as we can find, with respect to the 
question you raise. 

In Substitution of Cotton in the Southwest, 241 I. C. C. 153, 
170, and in other decisions, the Commission states that transit 
is based on the fiction of a through movement and the applica- 
tion of a through rate, even though the actual movement is 
separated into two or more distinct hauls. 

It would therefore appear that where the deduction of loss 
of weight is a deduction connected with and a part of an inter- 
state movement interstate rates apply. ; 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Frederic D. Anderson, Indianapolis, Ind.; Ken- 
neth Eugene Arnold, La Plata, Mo.; George J. Bailey, Walden, 
Colo.; Earl B. Barnes, Indianapolis, Ind.; Harry Davis Barnes, 
Port Deposit, Md.; Paul B. Barringer, Jr., New York, N. Y.; 
Carl Frederick Bauersfeld, Washington, D. C.; William Dun- 
can Blackwell, Gulfport, Miss.; Alan W. Boyd, Indianapolis, 
Ind.; Bernard E. Brandes, New York, N. Y.; John R. Brown, 
Houston, Tex.; Arthur D. Campbell, Kirksville, Mo.; Charles E. 
Catt, Washington, D. C.; Marshall Chapman, Twin Falls, Ida.; 
Lyman Edward Cook, St. Louis, Mo.; Walter Gerald Cooper, 
Atlanta, Ga.; Alfred Hoyt Corbett, Portland, Ore.; Gilbert W. 
Cox, Boston, Mass.; James M. H. Cullender, Roswell, N. M.; 
Joe Brown Cummings, Nashville, Tenn.; Morton L. Deitch, New 
York, N. Y.; Daniel C. Dempsey, Great Falls, Mont.; Ellis 
Douthit, Abilene, Tex.; W. Austin Dunn, Baker, Ore.; Dean 
Howard Ellis, Salem, Ore.; Charles R. Enos, Denver, Colo.; 
Emerson B. Evans, Denver, Colo.; Robert P. Fariss, Portland, 
Ore.; Forrest G. Ferris, Jr., St. Louis, Mo.; James J. Flanagan, 
New York, N. Y.; William Cody Fletcher, Princeton, W. Va.; 
Falon Andrew Fraley, Lepanto, Ark.; Solomon Freedman, Phil- 
adelphia, Pa.; Henry S. Glascock, Gallup, N. M.; Harry O. 
Glasser, Enid, Okla.; Earle C. Gordon, Jr., Lebanon, N. H.; 
Sidney J. Graham, Portland, Ore.; Reuben Elmer Gray, Austin, 
Tex.; Samuel Green, Jr., Atlanta, Ga.; Warren Emmer Hacker, 
Cleveland, O.; Robert Stuckey Harrington, Plattsburg, Mo.; 
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Leo S. Hay, Lubbock, Tex.; Preston P. Heck, Chestertown, 
Md.; Philip Roman Hepburn, Philadelphia, Pa.; Robert Dixon 
Herman, Harrisburg, Pa.; Waldo Coleman Holden, Bennington, 
Vt.; Joseph F. Holland, St. Louis, Mo.; Harry Howard Holt, 
Jr.; Hampton, Va.; John H. Hudspeth, Lubbock, Tex.; Joseph 
Albert Hufford, Las Vegas, Nev.; Robert Lee Hyder, Jefferson 
City, Mo.; James F. Hynan, Chicago, Ill.; Howard A. Jones, 
Topeka, Kan.; John Robert Jones, Columbus, O.; Robert Hanna 
Jones, Cleveland, O.; Robert Nagel Jones, St. Louis, Mo.; Don- 
ald M. Keenan, Rockford, Ill.; Earl Keisker, Richmond, Ind.; 
R. Emmett Kerrigan, New Orleans, La.; William Morlan Kim- 
berlin, Harrisonville, Mo.; Elwood F. Kirkman, Atlantic City, 
N. J.; Sidney Kirschen, Flemington, N. J.; Archibald Kreiger, 
Paterson, N. J.; George D. La Roche, Portland, Ore.; John 
Allison Lathanan, Jr., Fairbanks, Alaska; Jacob Lewiton, Bos- 
ton, Mass.; J. F. Loughborough, Little Rock, Ark.; John Arthur 
Love, Denver, Colo.; Ralph E. Lum, Newark, N. J.; Robert C. 
Lyne, Richmond, Va.; Walter Margulies, New York, N. Y.; 
John Laurie Martin, Los Angeles, Calif.; John Nedwell Mason, 
Baltimore, Md.; Louis A. McKeown, St. Louis, Mo.; Otto 
Joseph Mestayer, New Iberia, La.; William Ervin Miller, 
Charleston, W. Va.; Stephen J. Millett, Kingston, Mo.; Stanley 
C. Morris, Charleston, W. Va.; Carrol A. Muccia, New York, 
N. Y¥.; James T. Murphy, Twin Falls, Ida.; Gordon Clifford 
Nichols, Cleveland, O.; Burton Orrell, Binghamton, N. Y.; 
Ralph Coatsworth Perkins, St. Louis, Mo.; Henry F. Pine, New 
York, N. Y.; Charles W. Redding, Portland, Ore.; Benjamin 
Holly Rose, Jr., New York, N. Y.; Edmund Le Roy Schoenhals, 
Salt Lake City, Utah; Max V. Schoonmaker, Pittsburgh, Pa.; 
George Walter Schwaner, Jr., Springfield, Ill.; Oliver Senti, 
St. Louis, Mo.; Harold Herschel Singer, Dayton, O.; Ira Mason 
Smith, Princeton, W. Va.; Joseph Albert Snitzer, Jr., Balti- 
more, Md.; Chauncey Sparks, Eufaula, Ala.; John B. Stigall, 
Jr., Dallas, Tex.; R. P. Stimmel, Redding, Calif.; John Dillon 
Stringer, St. Paul, Minn.; Alexander L. Strouse, New York, 
N. Y.; Thomas E. Sunderland, New York, N. Y.; Louis C. 
Taylor, Louisville, Ky.; Thomas William Thompson, Jr., De- 
troit, Mich.; Robert C. Thomson, Jr., New York, N. Y.; Max 
O’Rell Truitt, Washington, D. C.; John K. Valentine, Center- 
ville, Ia.; Robert Valentine, Centerville, Ia.; Battlelle Darden 
Wade, Jackson, Miss.; Earl Clifford Walck, Washington, D. C.; 
Charles Lincoln Waugh, St. Louis, Mo.; Anderson V. Weaver, 
Jr., Lubbock, Tex.; Charles M. Wells, Indianapolis, Ind.; 
Thomas S. Williams, Oklahoma City, Okla.; Max C. Wilson, 
Lenoir, N. C.; William M. Wolf, Austin, Tex.; William F. 
Wunschel, Charleston, W. Va.; J. Andy Zenge, Jr., Canton, 
Mo.; Thomas L. Zimmerman, Jr., New York, N. Y. 


M. C. SHIP LAUNCHINGS 


Four so-called Liberty ships and at least four vessels of 
other types were scheduled to be launched within the period 
December 13 to December 21, according to a Maritime Commis- 
sion announcement. First of the Liberty ship launchings on this 
week’s program, it said, was the John Hancock, which went 
down the ways of the Oregon Shipbuilding Co. at Portland, 
Ore., December 14. The Paul Revere, built in the yard of the 
California Shipbuilding Co. at Los Angeles, Calif., and scheduled 
for launching December 17, and the Alexander Hamilton and 
James Otis, built, respectively, at the yards of the Oregon Ship- 
building Co. and the Richmond Shipbuilding Corporation, Rich- 
mond, Calif., and scheduled for launching December 21, were 
the other Liberty ships named in the announcement. 

The Bethlehem Steel Co. launched the Sinclair H-C, built 
for the Sinclair Refining Co., at its yard in Quincy, Mass., 
December 13; the Exiria, of the American Export Lines, a Mari- 
time Commission ship built by the Bath Iron Works Corpora- 
tion at Bath, Me., was scheduled for launching December 20; 
the Fairisle, a cargo vessel for the Waterman Steamship Co., 
built by the Gulf Shipbuilding Corporation at Mobile, Ala., 
also would be launched December 20, and on that date, too, the 
Shooting Star, built for the United States Lines by the Sun 
Shipbuilding and Dry Dock Co. at Chester, Pa., would go down 
the ways, the commission said. 


FREIGHT CLAIM INCREASE 


Claims for freight loss and damage paid by the member 
railroads of the freight claim division of the Association of 
American Railroads in the first nine months of 1941 totaled 
$16,470,512, an increase of 4.5 per cent over the $15,755,946 of 
the first nine months of 1940, according to figures compiled by 
the division. The $1,985,805 paid in the month of September, 
1941, was 17.9 per cent higher than the $1,684,044 of September, 
1940, the figure showed. 

For the nine months period, however, the division said, 
there was some improvement in the ratio of loss and damage 
to freight revenue. Confining its calculations on that feature 


to railroads in the United States, it showed that, while loss 
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and damage payments were rising 3.6 per cent in the first nine 
months of this year as compared with the first nine months of 
1940, freight revenue, for the same two comparative periods, 
was rising 26 per cent. As a result, the ratio of loss and dam- 
age to freight revenue for the first three-quarters of this year 
was .48 per cent as compared with .59 per cent for the first 
nine months of 1941. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THe TraFFic WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THs Trarric WoRLD. 





Four of the larger traffic clubs of the country this week 
announced abandonment of plans for their annual dinners. In 
each case the reason for the cancellation was stated as the con- 
servation of the time and energy of those in transportation for 
the country’s war effort. The three were: The Traffic Club 
of Pittsburgh, the dinner date for which had been set for Jan- 
uary 22, 1942; the Traffic Club of New York, set for February 
21, 1942; the Traffic Club of Chicago, set for January 15, 1942, 
and the Traffic Club of Cleveland. 





The Oakland, Calif., Traffic Club has elected the following 
officers: President, C. F. Buell, district freight agent, Pope and 
Talbott, Inc.; vice-president, F. J. Salaba, traffic manager, Phil- 
adelphia Quartz Company of California; secretary, H. G. Cox, 
assistant traffic manager, Durkee’s Famous Foods division, 
Glidden Company; treasurer, A. C. Sheehan, traffic manager, 
John Breuner Company; directors, E. R. Adams, owner, Com- 
mercial Drayage Company; J. K. Pellett, California Spray 
Chemical Corporation, and J. B. Patton, traffic manager, Fruit- 
vale Canning Company. The club held its annual Xmas jinx 
stag party at the Athens Athletic Club December 19. L. B. 
Hughes was general chairman of the committee in charge. 





The Traffic Club of St. Joseph, Mo., held a stag party at 
the Chamber of Commerce rooms December 16. Approximately 
100 persons attended. 





The Traffic Club of Detroit, at its annual meeting Decem- 
ber 6, elected the following officers: President, E. H. DeBoard, 
traffic manager, Detroit, Toledo and Ironton Railroad; vice- 
president, J. A. Gardner, traffic manager, Murray Corporation 
of America; secretary-treasurer, F. H. Wilgus, commercial 
agent, Chicago and Eastern Illinois Railroad; members, board 
of governors, for two years, J. P. Donohue, traffic manager, 
Detroit Steel Products Company; C. L. LeValley, freight agent, 
New York Central; J. F. Markey, traffic manager, Packard 
Motor Car Company; H. J. McCarthy, general agent, Kansas 
City Southern Railway; W. S. Nevius, general traffic manager, 
Michigan Alkali Company, and E. C. Patton, general agent, 
Louisville and Nashville Railroad. They were inducted at the 
annual dinner held December 16 at the Hotel Statler. Howard 
A. Coffin, vice-president, Socony Vacuum Oil Company, spoke, 
and Robert J. Bowman, vice-president, Pere Marquette Rail- 
way, was toastmaster. Approximately 1,000 persons attended. 
Members held a Christmas luncheon for approximately 200 
orphan children December 22. Gifts were distributed. 





Frank Pattie, general agent, Cotton Belt Route, was elected 
president of the Traffic Club of New Orleans at the annual 
meeting December 8. Others elected include: First vice-presi- 
dent, F. J. Treuting, traffic manager, Anderson, Clayton and 
Company; second vice-president, W. H. Trauth, traffic manager, 
Alcoa Steamship Company; third vice-president, O. C. Stein, 
Sr., general freight agent, Illinois Central; secretary, E. C. 
Marks, general solicitations agent, Lykes Brothers Steamship 
Company; treasurer, J. P. Ayres, southern sales manager, 
General American Transportation Company; member, board of 
directors, for three years, F. J. Petagna, traveling freight 
agent, Burlington Route; members, board of directors, for one 
year, H. C. Jackson, district manager, bureau of foreign and 
domestic commerce, Department of Commerce; A. J. Marks, 
traffic representative, Penick and Ford, Ltd.; T. J. Conroy, 
vice-president, Mississippi Shipping Company; Lucien Bauduc, 
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traffic manager, South Coast Company, and A. W. Aylin, as- 
sistant traffic manager, Missouri Pacific. Mr. Jackson will fil] 
the unexpired term on the board of Mr. Ayres. Dr. Mabel Fon- 
tane Wood, dentist, spoke on “America’s Future North and 
South” at a ladies’ day luncheon meeting at the Hotel Monte- 
leone December 15. 





Arthur L. Clardy, traffic manager, George H. McFadden 
and Brother, has been elected president of the Traffic Club of 
Houston. Others elected include: First vice-president, W. F. 
Land, commercial agent, Southern Steamship Company; sec. 
ond vice-president, A. R. Atkinson, traffic manager, South 
Texas Cotton Oil Company; secretary, W. E. Schubert, traffic 
manager, Bering Cortes Hardware Company; treasurer, Howard 
K. Sherfy, assistant general freight agent, Lykes Brothers 
Steamship Company; chaplain, Harry G. Knowles, pastor, First 
Christian Church; members, board of governors, Neal Davidson, 
commercial agent, Nickel Plate Road; C. H. McNair, traffic 
manager, Humble Oil and Refining Company; F. R. Lanphear, 
traffic manager, United States Steel Corporation, and J. L. Nel- 
son, commercial freight agent, Santa Fe Lines. 





The Milwaukee Traffic Club will hold its annual dinner 
at the Hotel Pfister January 13, 1942. John M. Niven, attorney, 
will be toastmaster. Dusty Miller, Wilmington, O., newspaper 
publisher, will speak. Music will be furnished by the Blatz 
Post American Legion band. 





D. M. Miles, who was elected president of the Transportation 
Club of Louisville, at a meeting December 8, is vice-president of 
Meeks Motor Freight. A native of Ken- 
tucky, he received his early education at 
Knoxville, Tenn., and later received de- 
grees from Marysville, Tenn., College 
and the University of Tennessee. He 
taught school for several years in Ohio 
and later became principal of the Seven 
Mile, O., High School. After working 
with Meeks Motor Freight for some 
time, he was made vice-president of the 
company in 1937. The following were 
elected to serve with him as officers of 
the Louisville club: Vice-president, Wal- 
ter C. Newkirk, manager, traffic depart- 
ment, Louisville Board of Trade; secre- 
tary-treasurer, R. W. Ernst, assistant 
traffic manager, Mengel Company; 
members of the board of directors, R. J. 
Tyler, J. E. Lewis, John E. Reeder, L. L. 
Davis, T. H. McGloshen, and L. B. McDonald. Retiring presi- 
dent, A. A. Duitz, is also a member of the board. 

The Traffic Club of New York will hold a New Year’s Eve 
party at the Hotel Biltmore. There will be an entertainment 
program, dancing and supper. 





Jack Weiss, Erie Railroad, has been elected treasurer, and 
George R. Marr, Delaware, Lackawanna and Western, has been 
elected assistant treasurer, Traffic Club of Brooklyn. It had 
been announced previously that Mr. Marr was elected treasurer. 
The election of officers was reported in the Traffic World No- 
vember 22. 





Forty members of the Women’s Traffic Club of Pittsburgh, 
at a meeting December 16, enrolled for an American Red Cross 
first aid training course, the class sessions to begin January 12. 
The membership voted to purchase a defense bond. 





The Traffic Club of Minneapolis held a Christmas party for 
members and their families at the Hotel Nicollet December 
18. There was a program of entertainment, including songs by 
the North High School Double Mixed Quartette. O. W. Gal- 
loway was chairman for the day. 





Charles G. Anthony, vice-president, Pacific Freight Lines, 
spoke on “Opportunities in Transportation” at a luncheon meet- 
ing of the Los Angeles Transportation Club December 15. Bill 
Narry, traffic manager, Richfield Oil Corporation, was chair- 
man for the day. Students in the transportation study classes 
sponsored by the club were guests. 





The Denver Commercial Traffic Club held a bingo party 
December 4. Proceeds of the party will be used to hold a 
Christmas party for children. 

The Transportation Club of St. Paul, Minn., held its an- 
nual ladies’ Christmas luncheon party at the Hotel Lowry De- 
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cember 16. There was a program of entertainment. Door 
prizes were awarded. Al Beltmann is chairman of the enter- 
tainment committee, which sponsored the luncheon. 


The Transportation Club of Grand Rapids, Mich., has 
elected the following officers: President, H. H. Wentzel, trav- 
eling freight agent, Canadian Pacific-Soo Line; first vice-presi- 
dent, Peter Cooper, agent, Holland Motor Express; second vice- 
president, Fred Otterbein, traffic manager, Wolverine Finish- 
ing Materials Company; secretary, George Braunschneider, 
traffic manager, Voigt Milling Company; treasurer, A. Van 
Stee, traffic manager, Widdicomb Furniture Company; mem- 
bers, executive committee, M. W. Vermaire, traffic manager, 
Furniture Manufacturing Warehouse; J. E. Harding, freight 
representative, Pennsylvania Railroad; B. Harman, Grand 
Rapids Motor Express Company; J. VanAtta, agent, Associated 
Truck Lines, and E. J. Rusche, traffic manager, Corduroy Rub- 
ber Company. They were inducted at the annual dinner at the 
Hotel Rowe December 11. More than 400 persons attended. 


The Pacific Traffic Association of San Francisco held a 
Christmas party at the Bal Tabarin December 18. 


The Women’s Traffic Club of Metropolitan St. Louis held 
a dance, sponsored by the United Service Organizations, for 
soldiers at the DeSoto Hotel November 24. Approximately 400 
soldiers attended the dance. Members will present Christmas 
gifts, December 23, to patients at the Malcolm Bliss Psycho- 
pathic Hospital. Gifts will be distributed to underprivileged 
children at several nurseries and orphanages. 


The Women’s Traffic Club of San Francisco held a Christ- 
mas party at the Women’s City Club December 17. Members 
contributed gifts to be distributed among the needy. Gertrude 
Verbarg is chairman in charge of the Christmas gifts program. 
The party committee was headed by Kay Bugbee. 


The Fort Wayne, Ind., Transportation Club will hold its 
annual dinner March 26, 1942. The next regular meeting will 
be held at the Shrine Clubrooms January 22. There will be a 
dinner and floor show. 


W. J. Robinson, assistant freight traffic manager, Canada 
Steamship Lines, Ltd., has been elected president of the Trans- 
portation Club of Toronto, Canada. Roy Halliday, sales man- 
ager, R. Laidlaw Lumber Company, Ltd., has been elected vice- 
president. 


Newly elected officers and directors of the Traffic Club of 
Kansas City include: President, Roy Glaeser; first vice-presi- 
dent, John Crute; second vice-president, Ralph Holland; direc- 
tors, R. T. Kingman, Leland Harris, Pat Patten, and Searcy 
Henson. The club’s annual dinner will be held January 8, 
1942. Brigadier P. L. De BeVoise, division commander, Salva- 
tion Army, will speak at a Christmas luncheon meeting at the 
Hotel Continental December 22. There will be a program of 
songs by Emalie Koetting, accompanied by Mrs. L. O. Koetting. 
Mr. Kingman is chairman of the luncheon committee. 


At a meeting of the Traffic Club of the Lehigh Valley at 
the Hotel Traylor, Allentown, Pa., December 15, J. J. Boylan, 
assistant to general sales manager, Railway Express Agency, 
New York, spoke on “Transportation Plus.’””’ The members 
voted to make donations to America Red Cross chapters at 
Easton, Allentown, and Bethlehem, Pa. W. B. Hughes, traffic 
manager, Trojan Powder Company, Allentown, president of the 
club, presided. The next meeting will be held at Bethlehem 
January 19, 1942. 


_. Six representatives of various types of transportation 
joined in a symposium on the general subject of what trans- 
portation can do to help win the war at a combined regular 


monthly and forum meeting of the Traffic Club of Cleveland 


at the Hotel Cleveland December 8. Those who spoke included 


J. P. Kelley, assistant to the vice-president, Chesapeake and 
Ohio Railway; Don B. Wilson, district traffic manager, United 
Air Lines; Charles C. Hartzell, vice-president, General Car- 
loading Company; W. J. Yates, superintendent, Railway Ex- 
press Agency; A. T. Wood, president, Lake Carriers’ Associa- 
Paul 
Kemp, Canadian National Railways, led the 350 present in the 


tion, and C. J. Madigan, president, Motor Express, Inc. 


singing of patriotic songs. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 


THE DAILY TRAFFIC WORLD. 





jtt-Digest of New Complaints 





No. 28476, The Public Service Commission of South Carolina vs. New 


York Central et al. 

Alleges refusal by defendants to concur and participate in pro- 
posed joint through rates with Saluda Motor Line, Inc., of Saluda, 
S. C., to which was transferred state certificate of Augusta North- 
ern Railway authorizing that line to handle freight via motor car- 
rier between Saluda and Ward, S. C., following abandonment of 
the railroad. Says such refusal by defendants is contrary to policy 
of Congress as set forth in transportation act of 1940, denies to 
citizens of the Town of Saluda and the surrounding community 
a suitable, satisfactory, efficient and coordinated system of public 
transportation, and is unjust, unfair, unreasonable and unlawful. 
Asks cease and desist order. (John B. McMillan, Chairman, South 
Carolina Public Service Commission, Columbia, S. C.) 





No. 28746, Sub. 1, Public Service Commission of South Carolina vs. 


New York Central et al. 

Alheges refusal of official classification territory lines to concur 
in joint rates authorized by the Southern Freight Association be- 
tween southern railroads and the C. & P. Transportation Co. 
operating over the abandoned line of the Chesterfield & Lancaster 
Railroad is unjust, unfair, unreasonable and unlawful. Asks an 
order requiring the official territory lines to cease and desist from 
their refusal. (John B. McMillan, chairman, Columbia, S. C.) 





No. 28751, Republic Steel Corporation, Cleveland, O., vs. Abilene & 


Southern et al. 

Rates, as to shipments of iron and steel articles forwarded prior 
to April 20, 1941, via all-rail routes and prior to July 30, 1941, via 
rail-barge-rail routes from Alabama City, Ala., to destinations in 
Texas and Louisiana (west of the Mississippi) other than those 
named in specified tariffs, in violation of sections 1, 4 and 6. Asks 
cease and desist order; also asks that as to shipments moving in 
the period covered by the complaint the defendant carriers be 
required to protect the triple combinations described in the com- 
plaint by payment of reparation or by waiver of alleged under- 
charges. 


No. 28752, State of Wisconsin vs. Algers, Winslow & Western et al. 
Alleges rate of $3.38 a net ton on bituminous coal shipped from 
Enosville, Ind., to Central State Hospital and Wisconsin State 
Prison in Waupun, Wis., illegal to extent of excess over rate of 
$3.15 a net ton published in New York Central Railroad Co. tariff 
No. 385, I. C. C. No. 164. Asks cease and desist order and repara- 
tion. (Philip H. Porter, chief counsel, Public Service Commis- 
sion of Wisconsin, 1 West Wilson Street, Madison, Wis.) 


No. 28753, Merchant Shippers Association, Inc., San Francisco, Calif. 
a A: Tt & Ss F. etal. 
Rates and charges, mixed carloads of freight, Chicago, Ill., and 
St. Louis, Mo., to points in Calif., Ore., Wash., Utah and Ariz., 
in violation of sections 1 and 6. Also alleges unjust and unreason- 
able rules and conditions contained in defendants’ tariffs for 
application of carload rates to mixed carloads. Asks a cease and 
desist order, reasonable rates and charges, and reparation. 


No. 28754, Hollywood Casket Co., Hollywood, Calif., vs. A. T. & S. F. 
et al. 

Rates and charges, burial cases (caskets or coffins), Hollywood, 
Calif., to transcontinental eastern destinations, less-carloads, in 
violation of sections 1 and 3, the undue preference alleged being 
for complainant’s competitors shipping on less-carload rates in 
the opposite direction. Asks reparation. (Earl W. Cox, 406 South 
Main Street, Los Angeles, Calif.) 


No. 28755, Colorado Portland Cement Co., Denver, Colo., vs. Apache 
Railway Co. et al. 

Rates, cement, Portland, Colo., to points in Arizona, in violation 
of sections 1, 2 and 3, the undue preference alleged being for manu- 
facturers and shippers located at or shipping from points in Cali- 
fornia and El Paso, Tex. Asks a cease and desist order, establish- 
ment of rates on cement in packages or in bulk, minimum 50,000 
pounds, which include a grain door or dunnage allowance provi- 
sion or rule for shipments in bulk, and reparation. (T. C. Taylor, 
507 Denve> National Bldg., Denver, Colo.) 


No. 28756, W. G. Petty & Son, Memphis, Tenn., et al. vs. A. T. & S. F. 
et al. 

Unreasonable charges, liquefied petroleum gas, from points in 
Ark., Okla., and Tex., to points in Tenn. Ask transportation 
charges which shall be based on the actual weights of shipments 
of liquefied petroleum gas, or an estimated weight not to exceed 
4.6 pounds a gallon at the lawful tariff rates applicable thereto, and 
reparation. (C. E. McDaniel, 316 Cotton Exchange Bldg., Memphis, 
Tenn.) ‘ 


No. 28757, Terrell Machine Co., Inc., Charlotte, N. C., vs. Central Ver- 
mont Railway, Inc., et al. 
Rates and charges, rough-turned bobbin blanks, carloads, Barre 
and Randolph, Vt., to Charlotte, N. C., in violation of sections 1, 
2, 3 and 4. Asks reasonable rates and reparation. (W. S. Creigh- 
ton, Charlotte, N. C.) 
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No. 28757, Sub. 1, Terrell Machine Co., Inc., vs. Central Vermont Rail- 
way, Inc., et al. 


Similar allegation. 


Same prayer. 
N. C.) 


(W. S. Creighton, Charlotte, 


MC C-317, Dale Resler, El Paso, Tex., vs. Hunter Clarkson, Inc., Santa 
Fe, N. M. 

Alleges unlawful transportation of passengers in regular route 

service between Carlsbad and Carlsbad Caverns, N. M. Asks a 


cease and desist order. (Dale Resler, 212 San Francisco St., El 
Paso, Tex.) 


MC C-318, Kuner-Empson Co., Brighton, Colo., vs. J. Bruce Cook, dba 
Bruce Cook & Storage Co., Billings, Mont., et al. 
Rates, charges and minima, canned or preserved foodstuffs, be- 
tween points in Colo., and points in Wyoming and Montana, in 
violation of section 216 of part II of the interstate commerce act. 
Asks reasonable, nondiscriminatory and nonpreferential rates, 
charges, minima, regulations and practices. (R. L. Ellis, 210 U. S. 
National Bank Bldg., Denver, Colo.) 


MC .C-319, Detroit Board of Commerce, Detroit, Mich., 
‘Transportation Co. of Illinois, Chicago, Ill., et al. 

ff Alleges refusal of 57 defendants, parties to Central States Motor 

YF reight Bureau’s tariff No. 15-A, MF-ICC B-184, to provide stop- 

/ Off privilege for partial loading and unloading within municipalities 
is unreasonable and in violation of section 216(b); that to the 
extent the terminal stop-off privilege is not granted at municipalities 
within central territory but is permitted at other cities within 
that territory and elsewhere, undue preference and prejudice and 
unlawful discrimination result, in violation of section 216(d), the 
undue preference alleged being for competitors of complainant’s 
members. Asks cease and desist order, establishment for the 
future to transportation of general commodities via motor carriers 
between Detroit and points in central territory priviliges and serv- 
ices now applicable at certain central territory points and in other 
territories, and removal of unlawfulness caused by the varying 
rules alleged governing stopping in transit. (Allen Dean, Manager, 
Transportation Bureau, Detroit Board of Commerce, Detroit, Mich.) 


vs. Advance 


Parte No. 148, increased railway rates, fares and charges, 1942. 

This is an investigation instituted by the Commission on the 
petition of the railroads for authority to increase their freight 
rates and charges and passenger fares filed Dec. 13, 1941. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 


TRAFFIC WORLD 


Personal Notes 


Alva P. Frith has been appointed port director for the Lake 
Charles, La., Harbor and Terminal District. 


John L. Cahoon has been appointed district freight agent 
for the Southern Railway at Sheffield, Ala. 


The Central Railway Club of Buffalo, N. Y., will hold its 
annual dinner at the Hotel Statler January 8, 1942. R. V. 
Fletcher, vice-president, Association of American Railroads, 
Washington, D. C., will speak. J. G. Rohlman, superintendent, 
Wabash Railway, and president of the club for 1941, will be 
the guest of honor. At the annual meeting, to be held in the 
afternoon preceding the dinner, officers for the coming year 
will be elected and installed. W. H. Newman is chairman of 
the nominating committee. J. J. Murray is general chairman of 
the annual dinner committee. A special luncheon will be held 
the same day in honor of Mr. Fletcher, J. J. Hillery will act 
as chairman at the luncheon. 


Paul O. Christy has been appointed general superintendent 
of equipment for the Illinois Central at Chicago, succeeding his 
brother, George C. Christy, who has retired because of illness 
after serving with the company for 42 years. Other appoint- 
ments include: J. N. Fox, superintendent of equipment, Chicago; 
W. L. Jones, master mechanic, Jackson, Tenn.; D. L. McMillan, 
master mechanic, Champaign, Ill., and J. W. Martin, assistant 
master mechanic, Markham yard, Chicago. 


Melvin J. Ashenfelter has been appointed traffic manager, 


sheet steel and wire division, Ceco Steel Products Corporation, 
at Chicago. 


Harold A. Williams has been appointed assistant general 
freight agent, solicitation, for the Baltimore and Ohio, at Balti- 
more, succeeding John L. Hayes, who died. John A. Martin has 
been named assistant general freight agent at Baltimore. 


Edwin S. Stephens, who retired October 1 of this year as 
general traffic manager at Chicago for the Chicago and Eastern 
Illinois, died at Forrest City, Ark., December 15. 


Nominees for office for the New York Foreign Freight 
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FLORIDA EAST COAST RAILWAY 


ANNOUNCES 













OVERNIGHT 
FREIGHT SERVICE 


JACKSONVILLE TO MIAMI 


and intermediate 
—— stations 


~“ 


tN 


f 


meconsenneneeess, 
meena 


i \} 


EAST COAST 


VERNITER 


NEW YEAR-AROUND EXPRESS FREIGHT TRAIN 
SAVES ONE DAY 





Florida East Coast Railway inaugurates the FIRST and 
only “OVERNITER” Jacksonville to Miami, Fla. 


(10 hours running time.) 


This provides the fastest merchandise service in the 
Southeast. Receipts from shippers and connecting 
carriers at Jacksonville by 4:00 P.M. given next morn- 
ing delivery at all principal Florida East Coast cities. 


Route your orders “FLORIDA EAST COAST 
RAILWAY.” Pick-up and delivery service available. 


Call our nearest representative for further details. 


H. E. C. Hawkins, Chief Freight Traffic Officer 
St. Augustine, Florida 


FLORIDA 
EAST COAST 


“m ulwaipe 





| are at St. Louis. 
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Forwarders and Brokers Association include: For president, 
H. A. Byrne, W. O. Smith and Company; vice- -president. 
Charles Grant, Draeger Shipping Company; treasurer, Joseph 
Lewis; members of the board of governors for two years, Fred 
O. Nelson, F. O. Nelson, Inc.; Fred Irons, Baker, Irons and 
Dockstader, and John H. Faunce, F. H. Faunce and Company, 
The annual election will be held January 13. The association 
in a message to President Roosevelt has pledged its support 
of the nation’s war program. 


The Alumni Association of the College of Advanced Traffic, 
Chicago, held its annual Christmas party at the Sky Line Club 
December 16. A. M. Jones, traffic manager, Ruberoid Company, 


Chicago, newly elected president, and other officers were in- 
stalled. 


Henry Wolf Bikle has been appointed vice-president, law, 
and John Dickinson has been appointed general counsel, both at 
Philadelphia, for the Pennsylvania Railroad. The appointments 
were made by the board of directors December 17. 


O. C. Olsen, assistant general freight agent for the Mis- 
souri Pacific at St. Louis, Mo., has been appointed rate adjustor 
in the commercial department of the Board of Port Commis- 


sioners of New Orleans, at New Orleans, effective January 1, 
1942. 


Earl S. Williams, formerly assistant rate expert and ex- 
aminer for the California Railroad Commission, has resigned 
to join the firm of Stanton and Berry, ocean freight forwarders 
and transportation attorneys, San Francisco. 


James R. Allen, traffic manager, Philip Carey Manufactur- 
ing Company, Lockland, O., died recently. He served with the 
company for 28 years. 


James A. Wooten has been appointed assistant general 


traffic manager for the Inter-State Motor Freight System at 
Chicago. 


Myron D. Alexander, Chicago, has been appointed by Gov- 
ernor Dwight H. Green of Illinois as assistant commissioner, 
division of motor carriers, for the Illinois Department of Pub- 
lic Works and Buildings. 


The Ocean Freight Agents’ Association, at its annual meet- 
ing at Chicago, December 15, elected the following officers: 
President, E. A. Kuecker, Kuecker Steamship Services, Inc.; 
vice-president, C. C. Byrne, Matson Navigation Company; sec- 
retary-treasurer, D. E. Van Horne, Funch Edye and Company. 
O. A. Green, United States Lines, the retiring president, was 
elected chairman of the board of directors. Others elected 
as members of the board include: W. L. Blackman, Mississippi 
Shipping Company; C. B. Hopper, American Hawaiian Steam- 
ship Company; H. A. Klucken, Strachan Shipping Company, 
and C. A. Schmidt, American Export Lines. The club is com- 
posed of Chicago representatives of off-shore and intercoastal 
steamship companies. 


George W. Lee has been appointed general agent, traffic 
department, for the newly organized midway district at the 


Twin Cities for the Minneapolis and St. Louis Railroad, St. 
Paul, Minn. 


Walter L. Moore has been appointed superintendent, San 
Francisco terminal division, for the Santa Fe Lines, succeed- 
ing G. W. Simpson, who will continue as superintendent for 
the valley division. 


J. D. Kelleher has been appointed division traffic manager 
at Chicago for the American Can Company. B. W. Gerke has 
been appointed district traffic manager, San Francisco, suc- 
ceeding V. M. Garside, who has retired. 


The Seaboard Air Line Railway has announced the fol- 
lowing appointments: O. G. Donny, assistant general freight 
agent, Columbia, S. C.; D. P. Hartley, assistant general freight 
agent, Charleston, S. C.; G. C. Poole, assistant freight traffic 
manager, Raleigh, N. C.; M. A. Calhoun, assistant freight traffic 
manager, Savannah, Ga., and E. E. Hunter, assistant general 
freight agent, Wilmington, N. C. 


Leo E. Clarahan has been appointed general freight traffic 
manager for the Wabash Railway, effective January 1, 1942, suc- 
ceeding C. H. Stinson, who will retire December 31 after serv- 


| ing 50 years with the company. Other appointments include: 
| P. A. Spiegelberg, assistant freight traffic manager; A. P. 
| MacInnis and J. R. Hundley, assistant general freight agents, 


and O. C. Bartels, general freight agent. The appointments 
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THE EXCLUSIVE 


co 

DRAWER GIVES a 9- 
inch ""V" opening even 
to the full tariff drawer 
when in use and pro- 
tects the contents when 
closed. 


Write for complete 
information 


AUTOMATIC FILE & INDEX CO. : 
629 West Washington Blvd., Dept, A-92, Chicago, Ill. 


SHIP 


LOS ANGELES 





Terminus of three fast 
trans-continental railroads with 
supporting Belt Line System 
connecting with all terminals. 
Frequent and direct services to 


Renee eee 
THE SEGRET °F AUTOMATIC SUCCESSFUL 


TARIFF FILING - 
THE EXPANSION ano 
COMPRESSION 











HARBOR 


the Ports across the Pacific... 
Hawaii... the Philippines... 
Straits Settlements . . . Austral- 
asia... to Central and South 
America. 


A Municipal Enterprise Devoted to Public Service 


We invite your routing of cargo via— 


THE PORT OF LOS ANGELES 
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A Merry Christmas 
and A Happy and 
Prosperous 


New Year 


LONE STAR PACKAGE CAR CO., INC. 


“FAST COURTEOUS PERSONAL SERVICE” 
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STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


eHigh safety standards—low insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starretit-Lehigh Building 


West 26th—West 27th Streets—lIlth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 








On the side of all vessels appears 


the Plimsoll mark. 


J. Russell Wait, Director of the Port 


Houston, Texas 






RUSH your SHIPMENTS! 


Avoid delays in receiving ordefs or in getting a shipment deliv- 
ered—by using nation-wide RaiLway Express. Anything from 
heavy machines and factory replacements to light packages and 
samples are swiftly, surely transported between 24,000 nation- 
wide points. Pick-up and delivery at no extra charge within our 
regular vehicle limits in all cities and principal towns. 























































—And— 
For super-speed at 3 miles'a minute use AIR ExpRESS DIVISION. 
A phone call brings service. 





Servis Recorder ‘tells all as shown 
on its chart (at left), Thus your motor 
truck writes its own story daily. You 
SEE all delays at a glance and cor- 
rect ‘em! Save up to $500 o year 
per truck! Over 100,000 trucks now 
equipped. Money-saving booklet free 
The Service Recorder Co., 1375 Euclid 
Avenue, Cleveland, Ohio 


The §ervis Recorder 


Keeps Trucks Busy 





e 5 or 10 years 
Where Will You Be from now? 
Still in your present work? At the same old salary? You hope 
not. By 1945 or 1950 you hope to be far ahead. But there’s a 
surer way than “hoping” — the way of expert training in Traffic 
Management, which helps you get the greater ability bigger 
jobs and better salaries always require. Make surer of what 
you want by the spare-time training that has enabled hundreds 
to reach bigger pay in Transportation. Our 48-page FREE 
book gives you the entire story. No obligation. Write for it— 
as your first step toward a future full of larger opportunities! 
Address Dept. 1295-TA 


LASALLE EXTENSION UNIVERSITY, Chicago, Ill. 


A CORRESPONDENCE INSTITUTION 











SOUTHERN STEAMSHIP COMPANY 


HOUSTON'S PIONEER LINE 












BETWEEN PHILADELPHIA, PA., and HOUSTON, TEXAS 


Sailings every Wednesday in both directions; subject to change 
without notice 


From PHILADELPHIA From HOUSTON, TEX. 
Pier 46, South Wharves Municipal Wharves 


Freight Received between Seaboard-Texas and Southwestern points; 
subject to prior reservation 
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Docket of the Commission 





= 


OTH—ltems in the docket marked with an asterisk (*) have been 
added since the last issue of THs Trarric WorLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


December 22—Akron, O.—Mayflower Hotel—Examiner Kerttu: 
MC 31435 Sub. 1—Overland Transportation Co., Akron, O., certificate 
to extend operations. 


December 22—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101: 
MC 10897 Sub. 23—Acme Freight Lines, Inc., Jacksonville, Fla., cer. 
tificate to extend operations. 
MC 102927—C. R. Tallent, Albany, Ga., permit. 


December 22—Chicago, II1.—Sherman Hotel—Examiner McGrath: 
Fourth section ap. 19323—Bituminous coal to Dubuque, Ia. 


December 22—Davenport, la.—U. S. Court—Jt. Bd. 53 and 111: 
MC 276 Sub. 3—Cedar Rapids Motor Freight, Cedar Rapids, Ia., cer- 
tificate to extend operations. 
MC — Truck Service, East Dubuque, IIl., certificate or 
permit. 


December 22—Indianapolis, Ind.—State Comm.—Examiner Conley: 
MC 2987—G. Luck, Lafayette, Ind. 
MC 78712—Miller Transfer Co., Kokomo, Ind. 
December 22—Joplin, Mo.—Federal Bldg.—Examiner Angle: 
MC 350—Southwest Oil Co., Southwest City, Mo., certificate or permit, 
December 22—Lansing, Mich.—Federal Bldg.—Examiner Myers: 
MC 35890 Sub. 1—Blodgett Packing & Storage Co., Grand Rapids, 
Mich., certificate to extend operations. 
December 22—Madison, Ind.—City Hall—Examiner Snider: 
W-235—Turner Brothers Transportation Co. (application on Form 
BWC 3 for a certificate as a common carrier by water covering a 
new operation). 
December 23—Akron, O.—Mayflower Hotel—Examiner Kerttu: 
MC 100366 Sub. 1—O. K. Robbins, Canton, O., permit to extend opera- 
tions. 
December 23—Joplin, Mo.—Federal Bldg.—Examiner Angle: 
1. & S. M-1872—Beer, containers, from or to Ill., Mo., Neb. and Okla. 
points. 


December 29—Kansas City, Mo.—Pickwick Hotel—Examiner Dawson: 
1. & S. M-1883—Paper, etc., between Springfield, Mo., and Memphis, 
Tenn. 


December 29—Washington, D. C.—Examiner Hobbs: 
MC 1034 Sub. 5—Tidewater Express Lines, Inc., Baltimore, Md. 
December 30—Minneapolis, Minn.—Nicollet Hotel—Examiner Peterson: 


MC 103244 EX—M. P. Formo, Granite Falls, Minn., certificate of ex- 
emption. 


January 5—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101: 
* MC 102837—Georgia-Florida Coaches, Inc., Savannah, Ga., certificate. 
January 5—Chicago, IIl.—Division 2—Morrison Hotel: 
* Ex Parte 148—Increased railway rates, fares and charges, 1942. 
January 5—Cleveland, O.—Hotel Cleveland.—Exam. Carter and Haven: 
28421 and Sub. 1—Baltimore & Ohio et al. vs. Cleveland Union Stock 
Yards Co. 
January 5—Cumberland, Md.—U. S. Court—Examiner Cosby: 
1. & S. M-1697—Novelties, salt, from W. Va. points to Oakland, Md. 
January 5—Dubuque, la.—U. S. Court—Examiner Griffin: 
W-310—Weygandt & Putman, Bellevue, Ia., exemption section 303(e) 
and form BWC 2, exhibit A, application to continue operations as 
contract carrier, and form BWC 3, Exhibit A, contract carrier 
application, new operation. 
January 5—Houston, Tex.—Ben Milam Hotel—Examiner Borroughs: 
1. & S. M-1822—Water-motor rates between New Orleans and Houston. 
1. & S. M-1867—Barge-motor, rates, rules between New Orleans and 
Tex. points. 
January 5—Jackson, Miss.—New Heidleberg Hotel—Jt. Bd. 97: 
* MC 54944—Luter’s Motor Express, Meridian, Miss., certificate of 
registration. 


January 5—Kansas City, Mo.—Pickwick Hotel—Examiner Dawson: 
1. & S. M-1888—Roofing, building materials, Kansas City to Okla. 
points. 
1. & S. M-1889—Roofing material, etc., Kansas City to Chicago. 
January 5—Lansing, Mich.—Federal Bldg.—Examiner Binkley: 
MC 8989 Sub. 5—Howard Sober, Inc., Lansing, Mich., common car- 
rier application, 
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